
 
 

 
 
 
 

1. Roll Call 
 
2. Pledge of Allegiance 
 
3. Adoption of Agenda 

 
4. Public Hearings 

a. A request to rezone land from from Agricultural to Rural Residential District for property located 
at 46171 Timber Road, legally described as Lot 1 of Parcel A, N. ½ SE ¼, 15-92-52, Vermillion 
Township, Clay County, South Dakota. 

b. A request to re-zone land from Agriculture to Commercial for a portion of property located at 1103 
E SD Highway 50, Vermillion, South Dakota, which is Lee Tract 1, SE1/4, SE1/4 11-92-52, 
Vermillion Township, Clay County, South Dakota. 

 
5. Adjourn 

 
 
Access the City Council Agenda on the web – www.vermillion.us 
 
Addressing the Council: Persons addressing the Council shall use the microphone at the podium. Please state your name and address. 
Presentations are limited to 5 minutes. For those who do not appear on the agenda, no decision is to be expected at this time. 
 
Meeting Assistance: If you require assistance, alternative formats and/or accessible locations consistent with the Americans with 
Disabilities Act, please contact the City Manager’s Office at 677-7050 at least 3 working days prior to the meeting.  
 
Council Meetings: City Council regular meetings are held the first and third Monday of each month at 7:00 p.m. If a meeting falls on 
a City holiday, the meeting will be scheduled for the following Tuesday. 
 
Live Broadcasts of Council Meetings On Cable Channel: Regular City Council meetings are broadcast live on Cable Channel 3. 
 

As a courtesy to others, we ask that cellular phones and pagers be turned off during the meeting. 
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4. Public Hearings; item a 

      
 

Council Agenda Memo 
 

From: Andy Colvin, Assistant City Manager 
 

Meeting: December 11, 2012 
 

Subject: A request to rezone land from Agricultural to Rural Residential District for 
property located at 46171 Timber Road, legally described as Lot 1 of Parcel 
A, N. ½ SE ¼, 15-92-52, Vermillion Township, Clay County, South Dakota. 

 

Presenter: Cynthia Aden, Clay County Zoning Administrator 
 

Background: Richard Jahn, owner of property located at 46171 Timber Road, submitted 
a petition to rezone his property from Agricultural to Rural Residential.  Mr. Jahn plans 
to split his property into two 1-acre lots in order construct a new home on one of the lots, 
while renting the existing home.  1-acre lots are only permitted in the Agricultural district 
if they are platted lots of record; therefore, the only way for Mr. Jahn to split his property 
is to rezone to Rural Residential.  This is the first petition to rezone that has been 
submitted under the Joint Jurisdictional Zoning Ordinance.  The City and County 
Governing Bodies consider the petition jointly.     
 

Discussion:  As this is the first zone change under the recently adopted joint zoning 
regulations, staff looked at the proposal according to the discussions held during its 
development.  A committee composed of city and county elected officials and planning 
commissioners developed the regulations with the assistance of staff and SECOG.  
During those discussions, a major concern from the County was to avoid scattered 
development on the fringe areas of the City; instead promoting development that can 
easily be annexed and served by the City.  This concern was echoed by City officials as 
well.  The ordinance was drafted with the understanding that some existing properties are 
already platted for more dense development, which is why single family homes are 
permitted on lots of record.  The zone change should be considered carefully as it may set 
a precedent for future changes.  Overall, the petition to rezone is for a small area, 2 acres 
in size.   
 
A few items for consideration include: 
 

• The existence of a long-term plan for development.  In the absence of a plan, this 
could be considered a spot-zone, creating a small island of residential in the middle 



 
        4. Public Hearings; item a 

of A-1.  In addition, the parcel is located adjacent to zoned industrial land with 
access to rail. 

• Similar rezone petitions may be submitted in the future, relying on this particular 
application as a precedent. 

• Access and utilities.  From the application, it appears Mr. Jahn has a plan to 
address water and sewer issues as well as road access.   

 

The City and County Planning Commission’s considered the zone change on October 9th.  
The City Planning Commission forwarded a recommendation to deny the zone change.  
The County Planning Commission forwarded a recommendation to approve the change.  
In order for the change to take effect, a vote in favor of the change would need to be 
approved by both the City Council and County Commission.  
 
Compliance with Comprehensive Plan:  The Comprehensive Plan specifies that 
development should be encouraged in areas adjacent to the City where utilities can be 
provided easily.  The property is not within the City’s immediate growth area and it is not 
currently feasible for the City to serve Mr. Jahn’s property.  In addition, the adjacent 
zoning to the north is Industrial due to the proximity of rail access.  No immediate plans 
are underway to develop the area for industrial uses, but due to the rail access and 
location along the Highway 50 corridor, development is feasible with the proper 
planning.  
 
Conclusion/Recommendations: The City and County Governing Bodies are asked to 
take public comment and grant or deny the zone change petition.  It is the responsibility 
of the applicant to demonstrate the need for a rezone.  Staff would recommend denial of 
the application with the following comments and recommendations: 

1. Rezoning the property to Rural Residential in the absence of a long-term plan 
would be contrary to the intent of the Joint Jurisdictional Ordinance, which was 
drafted to prevent scattered development.  

2. A more suitable approach to Mr. Jahn’s plan would be to allow the construction of 
an additional residence on a 1-acre lot via conditional use permit.   

3. Reducing the minimum lot size from 2 acres to 1 acre in the Agricultural District 
would permit Mr. Jahn to apply for a conditional use permit.  The City and County 
could consider the merits of an individual applicant’s plan, which, in this case, 
would be acceptable since the maximum density has not been reached. 

It is staff’s opinion that the City Council and County Commission should pursue an 
amendment to the ordinance which would reduce the minimum lot size from 2 acres to 1 
acre.  Once the amendment has been adopted and published, Mr. Jahn could receive 
credit for his rezone application fee and submit an application for a Conditional Use 
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Permit to construct a single family home.  Based on the information we have, there would 
be no reason to deny the application.  The building eligibility limitations would control 
density as opposed to a minimum lot size.  It is a difficult situation for the City Council 
and County Commission to grant a zone change for one individual without impacting the 
entire joint jurisdictional area.  A conditional use permit would allow Mr. Jahn’s project 
to be considered individually.   
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4. Public Hearings; item b 

      
 

Council Agenda Memo 
 

From: Andy Colvin, Assistant City Manager 
 

Meeting: December 11, 2012 
 

Subject: A request to re-zone land from Agriculture to Commercial for a portion of 
property located at 1103 E SD Highway 50, Vermillion, South Dakota, 
which is Lee Tract 1, SE1/4, SE1/4 11-92-52, Vermillion Township, Clay 
County, South Dakota. 

 

Presenter: Cynthia Aden, Clay County Zoning Administrator 
 
 

Background: Eldon Nygaard contacted City staff about the legality of his billboard 
located near the intersection of Stanford/Highway 19 and Highway 50.  Mr. Nygaard 
received a notification from the SDDOT that the billboard was not in compliance with 
state regulations, which require the land upon which the sign is located to be zoned 
commercial or industrial.  The regulations are part of the state’s highway beautification 
rules to control the location and number of billboards along state highways.   
 
Discussion: The City sign ordinance regulates signage in the Joint Jurisdictional Area.  
Billboards are permitted uses within Agricultural District, which means that Mr. 
Nygaard’s billboard is in compliance with City and County Ordinances.  However, since 
the state requires the land upon which the sign is located to be zoned commercial or 
industrial, Mr. Nygaard is essentially forced to remove the sign or apply for a zone 
change.    
 
Staff has the following recommendations: 
 

• With respect to the zone change, staff would recommend approval.  The 
Comprehensive Plan’s future land use map calls for this area to be commercial.  
Additionally, the area is adjacent to City limits, within the growth area and could be 
annexed and served by utilities should development occur in the future. 

• Even with the zone change the billboard will not be permitted.  To address this issue 
the City will amend the sign ordinance to provide for regulations within the Joint 
Jurisdictional area, specifically.  Right now the area is regulated by parallel districts 
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within the City.  Staff could bring the amendment to the City Council and seek 
approval prior to the effective date of the zone change if approved.  

 
City staff questioned how the state defines a commercial or industrial area and contacted 
the SDDOT for clarification.  City staff contacted Bill Nevin, legal counsel for the DOT, 
to clarify the zoning matter.  Mr. Nevin indicated that a zone change to commercial 
would bring the billboard into compliance with state regulations.  The Planning 
Commission considered this zone change on November 13th 2012, recommended 
approval.  The County Planning Commission approved the proposed change as well. 
 
Compliance with Comprehensive Plan:  The Comprehensive Plan specifies that 
development should be encouraged in areas adjacent to the City where utilities can be 
provided easily.  Although today the area cannot be served by utilities without significant 
investment, the area is with the City’s growth area and could be served should 
development take place.  Therefore the zone change complies with the Comprehensive 
Plan.   
 
Conclusion/Recommendations: The City and County Planning Commissions are asked 
to take public comment and grant or deny the zone change petition.  It is the 
responsibility of the applicant to demonstrate the need for a rezone.  Based on a thorough 
review of the request, staff would recommend approval.  One item that needs to be 
addressed is platting of the property.  It is staff’s understanding that Mr. Nygaard is 
currently in the process of platting a portion of Lee Tract 1 where the sign is currently 
located.  The zone change should be approved contingent on the property being platted. 
 

 































PUBLIC NOTICE 
 
 

Clay County Board of Commissioners and Vermillion City Council to Hold Joint Public 
Hearing on Re-Zoning Application. 

 
Notice is hereby given that a Public Hearing will be held before the Clay County Board 

of Commissioners and the Vermillion City Council in joint session at 5:15 p.m. Tuesday, 
December 11, 2012 at Vermillion City Hall to consider the following applications: 

 
A request by Richard Jahn to re-zone land from Agriculture to Rural Residential in order 

to split the property into two (2) one-acre lots for property located at 46171 Timber Road, 
Vermillion, South Dakota, which is Lot 1 of Parcel A, N1/2, SE1/4, 15-92-52, Vermillion 
Township, Clay County, South Dakota. 

 
A request by Eldon Nygaard to re-zone land from Agriculture to Commercial as required 

by the State of South Dakota to place a billboard for property owned by Verna Saito and located 
at 1103 SD Highway 50, Vermillion, South Dakota, which is Lee Tract 1, SE1/4, SE1/4 11-92-
52, Vermillion Township, Clay County, South Dakota. 

 
 
All interested persons are encouraged to attend this public hearing.  Those interested 

persons not able to attend are invited and encouraged to send written comments before December 
11, 2012 to the Clay County Auditor, 211 W. Main Street, Suite 203, Vermillion, SD, 57069. 

 
Ruth Bremer 

Clay County Auditor 
Publish:  November 30th 2012 
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