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Unapproved Minutes  
Council Special Session 
May 21, 2012 
Monday 12:00 noon 
 
The special session of the City Council, City of Vermillion, South 
Dakota was held on Monday, May 21, 2012 at 12:00 noon in the City 
Hall large conference room.   
 
1. Roll Call 
 
Present: Davies, Grayson, Meins, Willson, Zimmerman, Mayor Powell 
 
Absent: French, Osborne, Ward 
 
2. Recognition of Water Department for Drinking Water Excellence 
Award 
 
Mayor Powell presented Randy Isaacson, Water Department 
Superintendent, the Department of Environment and Natural Resources 
Secretary’s Award for Drinking Water Excellence for 2011. Mayor 
Powell stated that the award is in recognition of meeting all of the 
State requirements for safe drinking water noting that this is the 
eleventh consecutive year of receiving this award. Mayor Powell also 
presented the individual awards to Randy and Tom Kruse along with 
certificates for the other plant operators.  
 
3. Educational Session – Discussion of acquiring a loader for the 
landfill 
 
Bob Iverson, Solid Waste Director, stated that, in planning for the 
construction of cell 5 and closing of cells 2 & 3, he was inquiring 
of vendors the rental costs of a motor grader for including in the 
budget. Bob stated that the rental rate is $9,500 per month but the 
Caterpillar vendor noted that there is a motor grader bid that would 
allow the City to purchase the motor grader for $266,000 that could 
be financed at $13,000 the first year and $27,900 for the next six 
years with a balloon payment of $125,000 in the seventh year. The 
financing is at 3.25% and the City can prepay at any time. Bob noted 
that when cell 5 is completed and cell 2 & 3 were closed the motor 
grader could be sold and the loan repaid. Bob stated that the 
landfill has borrowed the Street Department motor grader during the 
summer but, due to the construction, the motor grader will be needed 
earlier in the spring and later into the fall. The motor grader will 
assist the department in digging of cell 5 and grading the final 
cover for cell 2 & 3 instead of paying a contractor to do this work. 
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Bob answered questions of the City Council on the equipment and 
construction planned at the landfill.   
 
John Prescott, City Manager, stated that, as this is somewhat 
unusual to bring this item to the City Council outside the budget, 
but the vendor has the machine available and as the bid price was 
based upon multiple machines he felt it was worth having Bob explain 
this option to the City Council.  John stated that if the Council 
was interested in pursuing this it could be put on the June 4th 
agenda for Council consideration.  Discussion followed with the 
consensus to include the motor grader purchase on the June 4th 
agenda. 
 
4. Informational session – City Manager and Finance Officer 
evaluation forms 
 
Alderman Davies reported that the Policy and Procedures Committee 
met to review the evaluation forms being used and also reviewed 
forms used by other cities with the decision to use the existing 
form but make some updates. The minutes from the meeting were 
included in the packet along with the proposed evaluation forms that 
show the changes proposed by the committee. Discussion followed on 
the evaluation form and changes proposed. Alderman Davies stated 
that, if the City Council was agreeable, the revised form could be 
sent out to the full Council to be completed by May 31st and 
discussed at the special meeting in June. The consensus was to use 
the evaluation form as revised by the committee to be completed and 
returned to the Mayor by May 31st. A member of the Policy and 
Procedures committee will tabulate the results. 
 
5. Briefing on the May 21, 2012 City Council Regular Meeting Agenda 
 
Council reviewed items on the agenda with City staff. No action was 
taken. 
 
6. Adjourn 
 
159-12 
Alderman Willson moved to adjourn the Council special session at 
12:52 p.m. Alderman Meins seconded the motion. Motion carried 6 to 
0. Mayor Powell declared the motion adopted. 
 
Dated at Vermillion, South Dakota this 21st day of May, 2012. 
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THE GOVERNING BODY OF THE CITY 
OF VERMILLION, SOUTH DAKOTA    

BY____________________________ 
                                        John E (Jack) Powell, Mayor     
ATTEST: 
BY___________________________________ 
  Michael D. Carlson, Finance Officer 
 
 
 
 
 
Unapproved Minutes 
City Council Regular Session 
May 21, 2012 
Monday 7:00 p.m. 
 
The regular session of the City Council, City of Vermillion, South 
Dakota was called to order on May 21, 2012 at 7:00 p.m. by Mayor 
Powell. 
 
1. Roll Call 
 
Present: Davies, French, Grayson, Meins, Osborne, Ward, Willson, 
Zimmerman, Mayor Powell, Student Representative Thiel 
 
Absent: Osborne 
 
2. Pledge of Allegiance 
 
3. Minutes 
 
A. May 7, 2012 Special Session; May 7, 2012 Regular Session 
 
160-12 
Alderman Meins moved approval of the May 7, 2012 regular session 
minutes and the May 7, 2012 special session minutes with the 
correction to the vote on Motion 153-12 from 8 to 9 to 8 to 0. 
Alderman Willson seconded the motion. Motion carried 8 to 0. Mayor 
Powell declared the motion adopted. 
 
4. Adoption of Agenda 
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161-12 
Alderman Willson moved approval of the agenda with the addition of 
New Business Item 8E – Set date and time for a special meeting to 
canvass the June 5th city election results and City Manager and 
Finance Officer evaluations. Alderman French seconded the motion. 
Motion carried 8 to 0. Mayor Powell declared the motion adopted. 
 
5. Visitors to be Heard – None 
 
6. Public Hearings 
 
A. Special daily malt beverage license for the Fraternal Order of 
Eagles on or about June 8, 9, & 10, 2012 in Prentis Park for 
Shakespeare Festival 
 
Mike Carlson, Finance Officer, reported that an application was 
received from the Fraternal Order of Eagles for a special daily malt 
beverage and wine license for a beer garden at the Coyoteopoly 
Shakespeare Festival in Prentis Park on June 8, 9 & 10. Jere Chapman 
will be representing the Eagles Club with this event. A memo and 
diagram are included in the packet from Jere along with a memo from 
the Police Chief. 
 
Mike noted that the memo states that the times are approximately 
4:00 p.m. to 11:00 p.m. each day. It should be noted that the 
swimming pool will be open until 4:50 each day but will be closed 
after that for the event. Another concern was the area of the beer 
garden as the memo states if there is enough fence, the whole vendor 
area will be fenced for the beer garden. The Police Chief’s memo has 
suggested monitoring proposals for the different options. At the 
meeting with the Coyoteopoly group on Friday, the members present 
were agreeable to sales starting at 5:00 p.m. each day and fencing 
the beer garden area. As to clean up, the Coyoteopoly group will be 
gathering trash to a dumpster they have contracted for and they will 
have portable restrooms on the north end of the basketball court. 
The Recycling Center will provide containers to collect recyclable 
cans and plastic bottles for the event. Discussion followed noting 
the hours should not conflict with the swimming pool, that wrist 
bands be used to identify those of age and that the beer garden be 
fenced separate from the vendors. 
 
162-12 
Alderman Grayson moved approval of the special daily malt beverage 
and wine license for the Fraternal Order of Eagles on or about June 
8, 9 & 10 at Prentis Park for the Coyoteopoly Shakespeare Festival 
with the stipulation that the beer garden area be fenced separate 
from the vendor area, wrist bands be used to identify those of age 
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and the hours each day are from 5:00 p.m. to 11:00 p.m. Alderman 
Davies seconded the motion. Motion carried 8 to 0. Mayor Powell 
declared the motion adopted. 
 
B. Transfer of retail on-sale liquor license to Red Steakhouse, Inc 
for Red Steakhouse at 1 East Main transfer from Valiant Vineyards, 
Inc at 1500 West Main 
 
Mike Carlson, Finance Officer, reported that an application was 
received for the transfer of the retail on sale liquor license from 
Valiant Vineyard, Inc to Red Steakhouse, Inc. for Red Steakhouse at 
1 East Main. A report from the Police Chief is included in the 
packet. Red Steakhouse, Inc currently has a retail on-off sale malt 
beverage and a retail on-off sale wine license issued by the City.  
The transfer fee of $150 has been paid. Discussion followed on the 
license. 
 
163-12 
Alderman Davies moved approval of the transfer of the retail on sale 
liquor license from Vineyard, Inc to Red Steakhouse, Inc. for Red 
Steakhouse at 1 East Main. Alderman Zimmerman seconded the motion.  
Motion carried 8 to 0. Mayor Powell declared the motion adopted. 
 
C. Retail on-off sale malt beverage license for Valiant Vineyards, 
Inc for Valiant Vineyards at 1500 W. Main Street 
 
Mike Carlson, Finance Officer, reported that an application for a 
retail on-off sale malt beverage license was received from Valiant 
Vineyards, Inc. for Valiant Vineyards at 1500 West Main. A report 
from the Police Chief is included in the packet. Valiant Vineyards, 
Inc currently has an off sale package wine dealer’s license from the 
City and a retail on sale liquor license that was transferred in the 
previous City Council action. The State of SD has also issued 
Valiant Vineyards, Inc a SD farm winery license. The retail on-off 
sale malt beverage fee of $300 has been paid of which $150 is 
retained by the City with the other half to the State. Discussion 
followed. 
 
164-12 
Alderman Zimmerman moved approval of the issuance of the retail on 
off sale malt beverage license to Valiant Vineyards, Inc. for 
Valiant Vineyards at 1500 West Main. Alderman Willson seconded the 
motion. Motion carried 8 to 0. Mayor Powell declared the motion 
adopted.  
 
7. Old Business 
 



6 
 

A. Second Reading of Ordinance No. 1275 Amending Section 155.008, 
Definitions, 155.032, R-2 Residential District and 155.033, R-3 
Residential District to change dwelling definitions and add a 
definition and regulations for building lines 
 
Jose Dominguez, City Engineer, reported that the ordinance change is 
to amend definitions for duplexes, townhouses and apartment 
complexes. In addition to the definitions, the amendment will 
require that new construction be placed at the building line rather 
than setback line. He explained the definitions and difference in 
building and setback lines. Jose reported the Planning Commission 
approved the amendment. Jose noted that there has been no comment 
since first reading of the ordinance.  
 
165-12 
Mayor Powell read the title to the above named Ordinance, and 
Alderman Grayson moved adoption of the following: 
 
BE IT RESOLVED that the minutes of this meeting shall show that the 
title to the proposed Ordinance No. 1275 Amending Section 155.008, 
Definitions, 155.032, R-2 Residential District and 155.033, R-3 
Residential District to change dwelling definitions and add a 
definition and regulations for building lines was first read and the 
Ordinance considered substantially in its present form and content 
at a regularly called meeting of the Governing Body on the 7th day 
of May, 2012 and that the title was again read at this meeting, 
being a regularly called meeting of the Governing Body on this 21st  
day of May, 2012 at the City Hall Council Chambers in the manner 
prescribed by SDCL 9-19-7 as amended. 
 
BE IT RESOLVED and ordained that said Ordinance be adopted to read 
as follows: 
 

ORDINANCE NO. 1275 
 
AN ORDINANCE OF THE CITY OF VERMILLION, SD, AMENDING THE ZONING 
ORDINANCE OF THE CITY BY AMENDING SECTION 155.008, DEFINITIONS; 
155.032, R-2 RESIDENTIAL DISTRICT; 155.033, R-3 RESIDENTIAL 
DISTRICT. 
 
BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF VERMILLION, 
SOUTH DAKOTA: 
 
That Section 155.008 of the Zoning Ordinance is hereby amended to 
add the following definition: 
 
§ 155.008 DEFINITIONS 
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BUILDING LINE.  A parallel to the curb line touching that part 

of a building or parking lot closest to the street.  The 
line may be at the setback line or further. 

 
DWELLING, SINGLE-FAMILY ATTACHED (TOWNHOUSE).  A single family 

dwelling owned separately and attached to 2 or more single 
family dwellings by common vertical walls.  Each dwelling 
shall be in its own lot. 

 
DWELLING, MULTIPLE-FAMILY (APARTMENTS AND CONDOMINIUMS).  A 

building, or portion thereof, containing 3 or more dwelling 
units that may or may not share common entrances and/or 
other spaces.  Individual dwelling units may be owned as 
condominiums or offered for rent. 

 
DWELLING, TWO-FAMILY ATTACHED (DUPLEX).  A building designed or 

arranged to be occupied by two families living 
independently, with the structure having only two dwelling 
units.  Each structure shall be in its own lot. 

 
§ 155.032  R-2 RESIDENTIAL DISTRICT. 
 
  A) Permitted uses. The purpose of this district is to provide 

for certain low to medium density residential areas in the 
city now developed primarily with single-family, 2-family, 
and multiple-family dwellings. 

 
Permitted Use Applicable Standards 
 
Single-family detached 
dwellings 

§§ 155.070, 155.072, 155.076, 
155.077 

Single-family attached  
(townhouses) dwellings 

§§ 155.070, 155.072, 155.076, 
155.077  

Multiple-family (apartments and 
condominiums) dwellings (up to 
4 dwellings) 

§§ 155.070, 155.072, 155.076, 
155.077  

Two-family attached (duplex) 
dwellings 

§§ 155.070, 155.072, 155.076, 
155.077  

Boarding and lodging house §§ 155.070, 155.072, 155.077 
Fraternities and sororities §§ 155.070, 155.072, 155.077  
Churches All parking lots being 8 feet 

from all residential 
properties.  
§§ 155.070, 155.072, 155.077  

Libraries All parking lots being 8 feet 
from all residential 
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properties.  
§§ 155.070, 155.072, 155.077  

Schools All parking lots being 8 feet 
from all residential 
properties.  
One of the principle frontages 
shall abut upon an arterial or 
collector street as defined by 
the city's major street plan 
map.  
§§ 155.070, 155.072, 155.077  

Public park areas § 155.070 
Golf  course §§ 155.070, 155.072 
Hospital clinic §§ 155.070, 155.072, 155.073, 

155.077 
Private club/lodge §§ 155.070, 155.072, 155.073, 

155.077  
Electrical substation An opaque screen, 6 feet in 

height, located at all setback 
lines.  
§§ 155.070, 155.077 

Group day care A safe pickup and drop off area 
must be provided for the 
children.  
All applicable dwelling 
standards apply.  

Neighborhood utilities § 155.070  
Group home Structure must be a single 

housekeeping unit.  
Applicant must provide copy of 
state agency license.  
All applicable dwelling 
standards apply.  

Railroad right-of-way Including a strip of land with 
tracks and auxiliary facilities 
for track operation, but not 
including passenger stations, 
freight terminals, switching 
and classification yards, 
repair shops, roundhouses, 
power houses, interlocking 
towers, and fueling, sanding 
and watering stations. 

Accessory structure (such as, 
garage, shed) 

§§ 155.071, 155.082(A) (see 
definition)  

�

  B) Lot and yard regulations. All measurements shall be taken 
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    from the lot line to the building line (see definitions).  
    Where a side yard or rear yard is required, half of the  
    required yard must be maintained as a landscaped area. 
 
 Lot 

Area 
Frontag
e 

Buildin
g Line 

Fron
t 
Yard 

Side 
Yard 

Rea
r 
Yar
d 

Maximu
m 
Height 

Single-
family 
detached 
dwellings 
(see #2)  

6,500 
squar
e 
feet 

50 feet 65 feet 
(see 
#2) 

25 
feet 
(see 
#3) 

8 feet 25 
fee
t 

35 
feet  

Single-
family 
attached 
(townhouse) 
dwellings 
(up to 4 
attached 
dwellings) 
(see #5) 

2,500 
squar
e 
feet 

25 feet 25 feet 25 
feet 
(see 
#3) 

0 feet 
or  8 
feet on 
nonpart
y wall 
side 

25 
fee
t 

35 
feet  
 

Two-family 
attached 
(duplex) 
dwelling 

7,500 
squar
e 
feet 

50 feet 65 feet 25 
feet 
(see 
#3) 

8 feet  25 
fee
t 

35 
feet 
 

Multiple-
family 
(apartments 
and 
condominiums
) dwellings 
(4 units) (1 
lot) 

7,500  
squar
e 
feet 

50 feet 75 feet 25 
feet 
(see 
#3) 

8 feet 
side 

25 
fee
t 

35 
feet 
 

All other 
uses 

6,000 
squar
e 
feet 

50 feet 60 feet 25 
feet 
(see 
#3) 

15 feet 25 
fee
t 

35 
feet 
 

 
Exceptions:  

1. There shall be a required front yard on each street 
side of a double frontage lot. There shall be a 
required front yard on each street side of a corner 
lot.  

2. A residence may be constructed on a lot-of-record, 
which has a lot width of less than 65 feet.  
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3. One required front yard may be reduced to 20 feet on 
corner lots.  

4. See also adjustments to yard regulations (§ 155.082) 
for other specific exceptions. 

5. Every two units will be staggered.  
 
§ 155.033  R-3 RESIDENTIAL DISTRICT. 
 
The purpose of this district is to provide for certain high 
density residential areas the city now developed primarily with 
single-family, 2-family, and multiple family dwellings. 
 
 (A) Permitted uses. 
 
Permitted Use Applicable Standards  
 
Single-family detached 
dwellings 

§§ 155.070, 155.072, 155.076, 
155.077  

Single-family attached 
(townhouses) dwellings  

§§ 155.070, 155.072, 155.076, 
155.077  

Multiple-family (apartments and 
condominiums) dwellings 

§§ 155.070, 155.072, 155.076, 
155.077 

Two-family attached (duplex) 
dwellings 

§§ 155.070, 155.072, 155.076, 
155.077 

Boarding and lodging house §§ 155.070, 155.072, 155.076, 
155.077 

Fraternities and sororities §§ 155.070, 155.072, 155.076, 
155.077  

Churches All parking lots being 8 feet 
from all residential 
properties.  
§§ 155.070, 155.072, 155.077  

Libraries All parking lots being 8 feet 
from all residential 
properties.  
§§ 155.070, 155.072, 155.077  

Schools   All parking lots being 8 feet 
from all residential 
properties.  
One of the principle frontages 
shall abut upon an arterial or 
collector street as defined by 
the city’s major street plan 
map.  
§§ 155.070, 155.072, 155.077 

Public park areas § 155.070  
Golf course §§ 155.070, 155.072 
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Hospital/clinic §§ 155.070, 155.072, 155.073, 
155.077  

Private club/lodge. §§ 155.070, 155.072, 155.073, 
155.077 

Electrical substation An opaque screen, 6 feet in 
height, located at all setback 
lines.  
§§ 155.070, 155.077 

Group day care A safe pickup and drop off area 
must be provided for the 
children  
§§ 155.070, 155.072, 155.076, 
155.077  

Neighborhood utilities § 155.070 
Group home Structure must be a single 

housekeeping unit.  Applicant 
must provide a copy of state 
agency license.  
§§ 155.070, 155.072, 155.076, 
155.077 

Railroad right-of-way Including a strip of land with 
tracks and auxiliary facilities 
for track operation, but not 
including passenger stations, 
freight terminals, switching 
and classifications yards, 
repair shops, roundhouses, 
power houses, interlocking 
towers, and fueling, sanding 
and watering stations.  

Fences § 155.074 
Convent/monastery §§ 155.070, 155.072, 155.077  
Accessory structure (such as, 
garage, shed) 

§§ 155.071, 155.082(A) (see 
definition)  

 
C) Lot and yard regulations. All measurements shall be taken 
   from the lot line to the building line (see definitions).  
  Where a side yard or rear yard is required, half of the 
   required yard must be maintained as a landscaped area. 

 
 Lot 

Area 
Frontag
e 

Buildin
g Line 

Fron
t 
Yard 

Side 
Yard 

Rea
r 
Yar
d 

Maximu
m 
Height 

3 to 8 
multiple-
family 

7,500 
squar
e 

50 feet 60 feet 30 
feet 
(see 

10 feet 
(see 
#1) 

10 
fee
t 

45 
feet 
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(apartments 
and 
condominiums
) dwelling 
units 

feet #4) 
(see 
#7) 

9 to 12 
multiple-
family 
(apartments 
and 
condominiums
) dwelling 
units 

20,00
0 
squar
e 
feet 

50 feet 70 feet 30 
feet 
(see 
#4) 
(see 
#7) 

10 feet 10 
fee
t 

45 
feet 

over 12 
multiple-
family 
(apartments 
and 
condominiums
) dwelling 
units 

30,00
0 
squar
e 
feet 

50 feet 85 feet 30 
feet 
(see 
#4) 
(see 
#7) 

10 feet 10 
fee
t 

45 
feet 

Single-
family 
detached 

7,500 
squar
e 
feet 

50 feet 60 feet 30 
feet 
(see 
#4) 

8 feet 25 
fee
t 

45 
feet 

Single-
family 
attached 
(townhouses) 
dwellings 
(up to 8 
attached 
units) 
(see#8) 

 
2,500 
squar
e 
feet 

25 feet 25 feet 30 
feet 
(see 
#4) 

0 feet 
or 10 
feet on 
nonpart
y wall 
side 

25 
fee
t 

45 
feet 

Two-family 
(duplex) 
dwelling 

7,500 
squar
e 
feet 

50 feet 60 feet 30 
feet 
(see 
#4) 
(see 
#7) 

10 feet 
(see 
#1) 

25 
fee
t 

45 
feet 

All other 
uses 

7,500 
squar
e 
feet 

50 feet 75 feet 30 
feet 
(see 
#4) 

10 feet 25 
fee
t 

45 
feet 

 
Exceptions:  
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1. The side yard will be required to be increased to 15 
feet when the building is 3 stories in height or more.  

2. A residence may be constructed on a lot-of-record 
which has a lot width of less than 60 feet.  

3. There shall be a required front yard on each street 
side of a double frontage lot. There shall be a 
required front yard on each street side of a corner 
lot.  

4. One required front yard may be reduced to 20 feet on 
corner lots.  

5. A conditional use permit will be required for any 
structure having a maximum height exceeding 45 feet 
(see §§ 155.095(A)).  

6. See also adjustments to yard regulations (§ 155.039) 
for other specific exceptions. 

7. More than one main building per lot may be 
constructed. 

8. Every two units will be staggered. 
 
Dated at Vermillion, South Dakota this 21st day of May, 2012. 
 

THE GOVERNING BODY OF THE CITY 
OF VERMILLION, SOUTH DAKOTA    

BY____________________________ 
                                        John E (Jack) Powell, Mayor     
ATTEST: 
BY___________________________________ 
  Michael D. Carlson, Finance Officer 
 
Adoption of the Ordinance was seconded by Alderman Ward. Thereafter, 
the question of the adoption of the Ordinance was put to a roll call 
vote of the Governing Body, and the members voted as follows: 
Davies-Yes, French-Yes, Grayson-Yes, Meins-Yes, Ward-Yes, Willson-
Yes, Zimmerman-Yes, Mayor Powell-Yes. 
 
Motion carried 8 to 0. Mayor Powell declared that the Ordinance has 
been adopted and directed publication thereof as required by law.  
 
B. Second Reading of Ordinance No. 1276 – Amending Section 155.072, 
Off-Street Parking, modifying parking requirements for dwellings 
 
Jose Dominguez, City Engineer, reported that the proposed 
amendment will offer the developer the option to count the 
garage space toward meeting the parking requirement for the 
units being constructed. This will only be allowed when the 
development meets the following criteria: 
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• Each unit must have access to their garage through a door 
leading to the garage without going through the outside. 

• The garage stall must be at lease 10-feet wide by 20-feet 
long. 

• The property owner will ensure that the garage space is open 
for tenant parking and that the space cannot be used for any 
other purposes. This will be a condition of the rental 
registry. 

 
Jose reported that the Planning Commission reviewed the proposed 
amendment during their April 23rd meeting. During the meeting, it 
was explained to the Planning Commission that the proposed 
criteria are in place to prevent the use of garages as storage 
sheds while still counting them towards the off-street parking 
requirements. At the meeting, the Planning Commission moved to 
recommend removing all of the proposed criteria. Staff’s 
interpretation of the motion and discussion was that the 
Planning Commission desired to have all garages count in 
calculating parking requirements. 
 
However, staff has since visited with the Planning Commission as 
a group on May 14th and some members individually. A concern was 
expressed that the wishes of the Planning Commission were 
incorrectly interpreted by staff and subsequently shared with 
the City Council. From the recent discussions of the Planning 
Commission, the intent of the motion was to allow attached 
garages to count toward meeting the parking requirements, but 
without the restrictions for parking stall size, direct access, 
and requiring property owners to ensure the spaces will be used 
for parking. Part of the misinterpretation can be attributed to 
staff as the Planning Commission felt the minimum stall size and 
definition of attached garage were included in the building 
code. The Building code does not determine minimum stall size or 
define an attached garage, but merely establishes construction 
standards for accessory buildings for fire protection. 
 
Jose noted that, after more information and discussion from the 
Planning Commission to clarify their intentions, staff made a 
few minor changes to the ordinance. Since the building code does 
not address attached and detached garages specifically, staff 
attempted to allow attached garages to count as long the units 
have access to the garage without going outside. In some cases 
you may have a common area to go through before accessing a 
garage; therefore, the “direct” terms were removed while keeping 
the remaining criteria. The ordinance before the City Council at 
the second reading does not reflect all of the wishes of the 
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Planning Commission, but does try to be more flexible in 
allowing attached garages. Discussion followed. 
 
166-12 
Mayor Powell read the title to the above named Ordinance, and 
Alderman Zimmerman moved adoption of the following: 
 
BE IT RESOLVED that the minutes of this meeting shall show that 
the title to the proposed Ordinance No. 1276 – Amending Section 
155.072, Off-Street Parking, modifying parking requirements for 
dwellings was first read and the Ordinance considered 
substantially in its present form and content at a regularly 
called meeting of the Governing Body on the 7th day of May, 2012 
and that the title was again read at this meeting, being a 
regularly called meeting of the Governing Body on this 21st day 
of May, 2012 at the City Hall Council Chambers in the manner 
prescribed by SDCL 9-19-7 as amended. 
 
BE IT RESOLVED and ordained that said Ordinance be adopted to 
read as follows: 
 

ORDINANCE NO. 1276 
 
AN ORDINANCE OF THE CITY OF VERMILLION, SD, AMENDING CHAPTER 
155, ZONING ORDINANCE, SECTION 155.072, OFF-STREET PARKING, OF 
THE 2008 REVISED ORDINANCES OF THE CITY OF VERMILLION. 
 
BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF VERMILLION, 
SOUTH DAKOTA: 
 
That Section 155.072 of the Zoning Ordinance is hereby amended 
as follow: 
 
§ 155.072  OFF-STREET PARKING. 
 
   (A) General conditions. 

(1) No parking spaces are permitted in the required front 
or side yard in any residential district except for 
multiple-family dwellings and portions of the front yard 
necessary for hard surfaced driveways or as otherwise 
provided in this chapter. 

(2) Parking spaces may be permitted in any required rear 
yard. 

(3) All parking spaces shall be connected to a public 
street or alley. 

(4) Except in conjunction with a legal nonconforming 
business, it is unlawful for any  person to park, store, 
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leave, or permit the parking, storing or leaving of any 
commercial vehicle with a gross vehicle weight rating 
(GVWR) of over 13,000 pounds in a NRC, R-1, R-2, R-3 or 
R-4 Zoning District, unless the vehicle is parked in 
connection with the performance of a service. The 
transferring of refuse from a smaller satellite vehicle 
to a large packer garbage truck is prohibited. 

(5) All parking, loading, and maneuvering and drive areas 
thereto shall be hard surfaced with asphalt, concrete or 
other acceptable paving systems (as determined by City 
Engineer). 

(6) The parking requirements in this section shall not be 
applicable to property in the CB Central Business 
District. 

 
  (B) Required parking spaces.   

(1) In computing the number of required off-street parking 
spaces, the floor area shall mean the gross floor area of 
the specific use, excluding any floor or portion used for 
parking. Where fractional spaces result, the parking 
spaces required shall be the nearest whole number. For 
the number of off-street parking and loading spaces 
required in all other districts, see Table 1 below: 

 
Table 1: Minimum Off-Street Parking and Loading Requirements 
 
Uses and Structures Minimum Parking Requirements 
  
  
Rooming and boarding houses, 
sororities and fraternities 

1 parking space for each 200 
square feet of floor area  

Bowling alleys 4 spaces per lane 
Church or temple 1 space for each 4 seats in 

main seating area 
Private club or lodge 1 parking space for each 300 

square feet of floor area  
High school 4 spaces for each classroom or 

office room, plus 1 for each 
150 square feet of seating area 
in any auditorium or gymnasium 
or cafeteria intended to be 
used as an auditorium  

Elementary school 2 spaces for each classroom or 
office room, plus 1 for each 
150 square feet of seating area 
in any auditorium or gymnasium 
or cafeteria intended to be 
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used as an auditorium  
Eating and drinking places 1 space for each 300 square 

feet of gross floor area  
Hospitals 1 space for each bed  
Nursing, convalescent and rest 
homes 

1 space for each 3 beds  

Auditoriums, theaters and 
places of pubic assembly 

1 space for each 4 seats of 
design capacity 

Hotels and motels 1 space for each 2 rental rooms
  

Funeral homes 1 space for each 4 seats in the 
chapel  

Retail sales establishments 1 space for each 300 square 
feet of floor area  

Medical and dental clinics 1 space for each 2 staff 
members and full-time 
employees, plus 1 space for 
each 600 square feet of gross 
floor area  

Manufactured home parks 2 spaces for each 
Industrial uses 1 space for each 2 employees on 

the maximum working shift  
Service establishments 1 space for each 300 square 

feet of floor area  
Wholesale and distribution 
establishments 

1 space for each 2 employees on 
the maximum working shift  

 
(2) For parking requirements for residential uses 

(excluding manufactured homes) see Table 2 below: 
(a) In order for the Alternate Parking Requirements 
 to be used the following criteria must be met: 
(i) Each unit must have access to their garage 

through a walk-thru door leading to the garage 
without going through the outside. 

(ii) Each garage stall shall be a minimum of 10-feet 
wide by 20-feet long.  

(iii) The property owner will ensure that the garage 
space is open for tenant parking as a condition of 
their rental registry.  The garage space cannot be 
used for any other purpose. 

 
Table 2:  Minimum Off-Street Parking and Loading Requirements 
for Residential Uses 
 
Uses and Structures Minimum Parking 

Requirements 
Alternate Parking 
Requirements** 

Single-family 2 spaces for each 2 spaces for each 
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detached dwelling unit dwelling unit 
Single-family 
attached 
(townhouses) 

2 parking spaces per 
each dwelling unit 
or 1 per bedroom, 
whichever is greater 

2 parking spaces per 
each dwelling unit 
or 1 per bedroom 
whichever is greater 

Two-family attached 
(duplex) 

2 parking spaces per 
each dwelling unit 
or 1 per bedroom, 
whichever is greater 

2 parking spaces per 
each dwelling unit 
or 1 per bedroom 
whichever is greater 

Multiple-family 
(apartments and 
condominiums) 

2 parking spaces per 
each dwelling unit 
or 1 per bedroom, 
whichever is greater 

Use either 2 parking 
spaces per each 
dwelling unit or 1 
per bedroom, 
whichever is 
greater.  This value 
shall be multiplied 
by the following 
factors.  The number 
of garage stalls 
shall be subtracted 
from the product. 
 
If garage is 1 stall 
then the factor will 
be 1.2 
 
If garage is 2 
stalls, or larger, 
then factor will be 
1.4 

 
** The parking stall (10-feet wide by 20-feet long) within the 
garage and the area directly in front of the garage (9-feet wide 
by 18-feet long) will count towards the off-street parking 
requirements. 
 

(3) All other uses not specified in the above tables shall 
have minimum off-street parking and off-street loading 
spaces as determined by the City Council. 

 
Dated at Vermillion, South Dakota this 21st day of May, 2012 
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      THE GOVERNING BODY OF THE CITY 
      OF VERMILLION, SOUTH DAKOTA 
      BY____________________________ 
        John E, (Jack)Powell, Mayor 
ATTEST 
BY:__________________________________ 
   Michael D Carlson, Finance Officer 
 
Adoption of the Ordinance was seconded by Alderman Grayson.  
Thereafter, the question of the adoption of the Ordinance was 
put to a roll call vote of the Governing Body, and the members 
voted as follows: Davies-Yes, French-Yes, Grayson-Yes, Meins-
Yes, Ward-Yes, Willson-Yes, Zimmerman-Yes, Mayor Powell-Yes. 
 
Motion carried 8 to 0. Mayor Powell declared that the Ordinance 
has been adopted and directed publication thereof as required by 
law.  
 
C. Second Reading of Ordinance No. 1277 – Amending Title 15 Chapter 
155 Sections 155.008 and 155.037, of the 2008 Revised Ordinances of 
the City of Vermillion adding a definition and permitted and 
conditional uses to the NC Neighborhood Commercial District 
 
Andy Colvin, Assistant to the City Manager, reported that this is 
second reading of the ordinance to allow residential and restaurants 
uses in the Neighborhood Commercial District as conditional uses 
that would be approved by the Planning Commission. Andy noted that 
this was proposed by the Planning Commission after comment from a 
residential property owner that was unable to refinance his property 
as the residential use was not allowed in the Neighborhood 
Commercial District. Andy noted that there have been no comments 
since first reading. 
 
167-12 
Mayor Powell read the title to the above named Ordinance, and 
Alderman Davies moved adoption of the following: 
 
BE IT RESOLVED that the minutes of this meeting shall show that the 
title to the proposed Ordinance No. 1277 – Amending Title 15 Chapter 
155 Sections 155.008 and 155.037, of the 2008 Revised Ordinances of 
the City of Vermillion adding a definition and permitted and 
conditional uses to the NC Neighborhood Commercial District was 
first read and the Ordinance considered substantially in its present 
form and content at a regularly called meeting of the Governing Body 
on the 7th day of May, 2012 and that the title was again read at 
this meeting, being a regularly called meeting of the Governing Body 
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on this 21st day of May, 2012 at the City Hall Council Chambers in 
the manner prescribed by SDCL 9-19-7 as amended. 
 
BE IT RESOLVED and ordained that said Ordinance be adopted to read 
as follows: 
 

ORDINANCE NO. 1277 
 

AN ORDINANCE AMENDING TITLE 15, CHAPTER 155, SECTIONS 155.008, 
DEFINITIONS AND 155.037 NC NEIGHBORHOOD COMMERCIAL DISTRICT, OF THE 
2008 REVISED ORDINANCES OF THE CITY OF VERMILLION, SOUTH DAKOTA 
ADDING A DEFINITION AND PERMITTED AND CONDITIONAL USES TO THE NC 
NEIGHBORHOOD COMMERCIAL DISTRICT.   
 
BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF VERMILLION, 
SOUTH DAKOTA: 
 
That Section 155.008 of the Zoning Ordinance is hereby amended to 
add the following definition: 
 
§ 155.008 DEFINITIONS 
 
ENGINEERING, MANAGEMENT, PUBLIC ADMINISTRATION AND RELATED OFFICES. 
Offices for any of the following uses:  accountant, architect, 
attorney, chiropractor, optometrists, podiatrist, management, sales 
and service engineer, planner, surveyor, dentist, physician, 
psychiatrist, surgeon, and similar uses. 
 
BE IT FURTHER ORDAINED BY THE GOVERNING BODY OF THE CITY OF 
VERMILLION, SOUTH DAKOTA: 
 
That Section 155.037 of the Zoning Ordinance is hereby amended to 
add the following permitted and conditional uses and related 
regulations: 
 
§ 155.037 NC NEIGHBORHOOD COMMERCIAL DISTRICT. 
 
     This district is intended to provide for developing and 
redeveloping areas located at the edge of residential developments, 
adjacent to the major streets that serve the area. It is the intent 
of this district to provide for a well-integrated service area, 
providing convenience goods and personal services to primarily serve 
residents within 1 mile of the development. Due to the nature of 
commercial uses, site and architectural design shall be compatible 
with and sensitive to adjacent residential development, striving to 
preserve and protect residential property values. 
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(A) Permitted uses. 
 

Permitted Use Applicable Standards 
Engineering, management, 
public administration and 
related offices 

§§ 155.070, 155.072, 155.073, 155.077 

Drug store §§ 155.070, 155.072, 155.073, 155.077 
Personal services:  beauty 
salons; barber shops; laundry 
services; photo studios 

§§ 155.070, 155.072, 155.073, 155.077 

Medical and dental clinics §§ 155.070, 155.072, 155.073, 155.077 
Mixed-use development 
(residential uses over ground 
floor non-residential uses) 

§§ 155.070, 155.072, 155.073, 155.077 

Churches 
  

All parking lots being 8 feet from all 
residential properties. 
§§ 155.070, 155.072, 155.077 

Libraries 
  

All parking lots being 8 feet from all 
residential properties. 
§§ 155.070, 155.072, 155.077 

Day care center 
  
  

Adequate and safe playground area with 
fence 4 feet high. 
A safe pickup and drop off area must be 
provided for the children. 
§§ 155.070, 155.072, 155.073, 155.077 

Commercial parking 
lots/parking ramps 

§§ 155.070, 155.072, 155.077 

Accessory use (such as, 
garage, shed) 

§§ 155.071, 155.082(A) (see definition) 

  

(B) Conditional Uses. 

Conditional Use Applicable Standards 

Single Family Detached 
Dwellings 

§§ 155.070, 155.072, 155.073, 155.077, 
1255.095 

Single Family Attached 
(townhouse) Dwellings 

§§ 155.070, 155.072, 155.073, 155.077, 
155.095 

Multiple Family (apartments 
and condominiums)  Dwellings 
(up to 4 dwelling units) 

§§ 155.070, 155.072, 155.073, 155.077, 
155.095 

Restaurants §§ 155.070, 155.072, 155.073, 155.077, 
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155.095 

 

 
(C) Lot and yard regulations. All measurements shall be taken from 
the lot line to the building line (see definitions). 
 
  Lot 

Area 
Frontage Building 

Line 
Front 
Yard 

Side Yard Rear 
Yard 

Maximum 
Height 

Single-
family 
detached 
dwelling 

6,000 
square 
feet 

50 feet 60 feet  
see #1 

30 feet  8 feet  25 feet 35 feet     
see #5 

Single-
family 
attached 
(townhouse
) 
dwellings 
(up to 4 
attached 
dwellings) 
(see note 
#7) 

2,500 
square 
feet 

25 feet 25 feet 30 feet 0 feet or 8 
feet on 
nonparty 
wall side 

25 feet 35 feet     
see #5 

Two-family 
attached 
(duplex) 
dwellings 

6,000 
square 
feet 

30 feet 60 feet 30 feet 8 feet 25 feet 35 feet 

Multiple-
family 
(apartment
s & 
condominiu
ms) 
dwellings 
(4 units) 
(1 lot) 

6,000 
square 
feet/un
it 

50 feet 60 feet 30 feet 8 feet 25 feet 40 feet 

All other 
uses 

6,000 
square 
feet 

see #4 

50 feet 60 feet 

see #2, 
#32 

30 feet  

see #2, 
#3 

8 feet  25 feet 35 feet 
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Exceptions: 

#1  A single-family detached dwelling may be constructed on a lot-
of-record which has a lot width of less than 60 feet. 

 #2 No side yard or rear yard is required where a lot is adjacent to 
or abuts upon a commercial or industrial district. 

 #3 Where a side yard or rear yard is required half of the required 
yard must be maintained as a landscaped area. 

 #4 There shall be a required front yard on each street side of 
lots. 

 #5 A conditional use permit will be required for any structure 
having a maximum height exceeding 35 feet (§ 155.095(A)). 

 #6 See also adjustments to yard regulations (§ 155.082) for other 
specific exceptions. 

#7 Every two units will be staggered. 
 

 
 

Dated at Vermillion, South Dakota this 21st day of May, 2012 
 
      THE GOVERNING BODY OF THE CITY 
      OF VERMILLION, SOUTH DAKOTA 
      BY____________________________ 
        John E, (Jack)Powell, Mayor 
ATTEST 
BY:__________________________________ 
   Michael D Carlson, Finance Officer 
 
Adoption of the Ordinance was seconded by Alderman Willson.  
Thereafter the question of the adoption of the Ordinance was put to 
a roll call vote of the Governing Body, and the members voted as 
follows: Davies-Yes, French-Yes, Grayson-Yes, Meins-Yes, Ward-Yes, 
Willson-Yes, Zimmerman-Yes, Mayor Powell-Yes. 
 
Motion carried 8 to 0. Mayor Powell declared that the Ordinance has 
been adopted and directed publication thereof as required by law.  
 
D. Second Reading of Ordinance No. 1278 – Amending Section 154.01, 
Definitions, 154.11.1 Design Standards – Streets – Urban to clarify 
the difference between private streets and mutual access easements 
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Jose Dominguez, City Engineer, reported that private roads and 
mutual access easements are addressed in the Subdivision Ordinance 
adopted last year. The original intent of the ordinance regarding 
these items was to allow a developer to construct either a private 
road or dedicate easement allowing access to certain parts of the 
property. Recently, it has come to our attention that the ordinance 
does not offer much flexibility between a private road and a public 
road and a mutual access easement. Jose explained the difference 
between private roads, public roads and mutual access easements. He 
noted that prior to the City accepting any responsibility, a roadway 
would need to be brought up to current City standards at the owners 
expense. Jose noted that he has had no comments on this ordinance 
since first reading. Discussion followed on who is responsible to 
upgrade a private road to City standards when it is dedicated to the 
City. Jose stated that it would be the adjoining property owners or 
the developer. Discussion followed. 
 
168-12 
Mayor Powell read the title to the above named Ordinance, and 
Alderman Ward moved adoption of the following: 
 
BE IT RESOLVED that the minutes of this meeting shall show that the 
title to the proposed Ordinance No. 1278 – Amending Section 154.01, 
Definitions, 154.11.1 Design Standards – Streets – Urban to clarify 
the difference between private streets and mutual access easements 
was first read and the Ordinance considered substantially in its 
present form and content at a regularly called meeting of the 
Governing Body on the 7th day of May, 2012 and that the title was 
again read at this meeting, being a regularly called meeting of the 
Governing Body on this 21st day of May, 2012 at the City Hall 
Council Chambers in the manner prescribed by SDCL 9-19-7 as amended. 
 
BE IT RESOLVED and ordained that said Ordinance be adopted to read 
as follows: 
 

ORDINANCE NO. 1278 
 

AN ORDINANCE OF THE CITY OF VERMILLION, SD, AMENDING CHAPTER 154; 
SECTION 154.01, DEFINITIONS, 154.11.1 DESIGN STANDARDS – STREETS – 
URBAN TO CLARIFY THE DIFFERENCE BETWEEN PRIVATE STREETS AND MUTUAL 
ACCESS EASEMENTS. 
 
BE IT ORDAINED, BY THE GOVERNING BODY OF THE CITY OF VERMILLION, 
SOUTH DAKOTA: 
 
That Section 154.01 of the Subdivision Regulations is hereby amended 
to add the following definition: 
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§ 154.01 GENERAL 
 

(E) Definitions. The following words and phrases shall be as     
defined below: 

 
(29) MONUMENT. A boundary marker of concrete, permanently 

planted and firmly fixed in the ground and placed so 
that the top of the monument is flush with natural 
ground. The monument shall be 6 inches in diameter or 
6 inches square and 24 inches in depth. A steel rod, 
5/8" x 12", shall be placed at the center point on the 
monument.  

(30) PAVEMENT, PAVED.  The surface of a street that forms a 
hard, firm, level surface for travel.  It can be 
comprised of Portland cement, asphalt or a material 
approved by the City Engineer.  

(31) PLAT.  A map or representation of land subdivided into 
lots, parcels, tracts or blocks, including 
streets/roads, commons and public grounds, if any, all 
drawn to scale and complete with all irrevocable 
offers of dedication.  

(32) PRELIMINARY PLAT. Drawing or drawings indicating the 
proposed layout of the lots, blocks and public rights-
of-way within a subdivision.  

(33) PRIVATE STREET/ROAD. A street or road that has not 
been dedicated, but rather reserved as public access 
to property. A private street/road is owned and 
maintained by the property owners which it serves.  

(34) PRIVATE ROAD EASEMENT. An easement granting the right 
to the public, and the city, to use a designated 
portion of property for common ingress and/or egress 
purposes.   

(35) REVERSE FRONTAGE LOT. A lot, among a group of double 
frontage lots, which contains a dwelling unit that is 
oriented in the opposite direction from the adjacent 
dwellings so that its front yard abuts the adjacent 
rear yards and its rear yard abuts the adjacent front 
yards.  

(36) RIGHT-OF-WAY.  A strip of land occupied by a street, 
alley, road, railroad, pedestrian walkway or other 
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special travel use. The use of the term right-of-way 
for platting purposes shall mean that every right-of-
way hereafter established and shown on a plat is to be 
separate and distinct from the lots or parcels 
adjoining such right-of-way and not included within 
the dimensions or area of such lots or parcels.  

(37) RURAL.  Territory outside of the city limits.  

(38) STRUCTURES.  Anything constructed or erected with a 
fixed location on the ground, or attached to something 
having a fixed location on the ground. Among other 
things, structures include buildings, walls, fences 
and signs.   

(39) SUBDIVISION.  The division of any tract or parcel of 
land into 2 or more lots platted for the purpose of 
transfer of ownership, or building development, 
whether future or immediate; or any division of land 
involving a new street or road regardless of parcel 
size or the number of parcels.   

(40) URBAN. Territory inside the city limits.  

(41) UTILITY EASEMENT. An easement granting the right to 
the city to use a designated portion of property for 
the installation, maintenance and access related to 
city utilities. 

§ 154.11  DESIGN STANDARDS - STREETS. 
 
§ 154.11.1  URBAN. 
 
   (D) Design standards. 
 

(1) The developer shall be responsible for dedication of  
   all right-of-way widths according to the major street  
   plan. 
(2) A tangent at least 100 feet long shall be placed  
   between reverse curves on arterial and collector  

        streets; on all other streets the tangent shall be at  
        least 50 feet long. 
     (3) Alleys are permitted in commercial and industrial 
        districts when no other reasonable provision is made for 

   service access, such as off-street loading, unloading,  
   and parking consistent with the requirements set forth  
   in the zoning ordinance. 
(4) Alleys are permitted in residential districts when  
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   conditions warrant an alternative means of access. 
   However, an alley shall never be proposed as a primary  
   form of access. 
(5) Dead-end alleys shall be avoided, but if unavoidable, 
   they shall be provided with a turnaround as determined  
   by the City Engineer. 
(6) Whenever an existing half-street is adjacent to a tract 
   being subdivided, the other half of the street shall be  
   platted within said subdivision. 
(7) A subdivision may show ½ of a street along adjoining 
   property which has not been subdivided, but no building 
   permit may be issued for any lot abutting on the 
   undedicated half-street. 
(8) Cul-de-sacs and eyebrows will be allowed where they  
   are necessary for the reasonable development of a  
   subdivision. The maximum length of a cul-de-sac should  
   not exceed 500 feet measured along the centerline, 
   between the radius point of the turnaround and the 
   right-of-way line of the abutting street. The maximum 
   length of a cul-de-sac may be extended where no other 
   practical alternative is available for the reasonable  
   development of a subdivision. Temporary turnarounds may 
   also be required by the City Engineer on dead-end  
   streets that will eventually be continued. No more than 
   50 dwellings will be allowed on a cul-de-sac of 500 feet 
   in length. 
(9) Where street jogs are unavoidable, the right-of-way 
   offset shall not be less than 100-feet. 

    (10) Streets shall be laid out in such a manner that they  
        intersect, as nearly as possible, at right angles and no 
        street shall intersect any other street at less than 80 
        degrees. 
    (11) Private streets or roads, if allowed, shall meet the 
        following requirements: 
        a. Private streets shall be paved by the developer to a  
           width of not less than 23 feet measured from back-of- 
           curb to back-of-curb, and maintained in a passable 
           condition. Greater width may be required when 
           necessary. All private streets/roads must provide a  
           minimum height clearance of 14' 6". 
        b. The property owner(s) or agent shall place street 
           signs on all private streets or compensate the City 
           to place street signs for private streets at the  
           locations the City Engineer deems necessary for the 
           safety and convenience of the public. Street signs 
           shall meet all current MUTCD standards and are  
           subject to the approval of the City Engineer. 
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        c. Buildings located adjacent to a private street or  
           road shall be addressed in accordance with City of 
           Vermillion Code of Ordinances. 
                    d.   Building setback requirements shall meet the current 
           zoning ordinance. 
        e. Private streets or roads shall be indicated on the 
           plat as a mutual access easement and shall not be  
   included as part of any required lot area or setback. 
        f. Any private street or road approved by the City shall 
           provide permanent unobstructed access to the area it 
           serves. The erecting of any structure within or 
           adjacent to the private street or road which would in 
           any way interfere with the use of such private street 
           or road by the public or any governmental agency will 
           not be permitted. 
        g. Any plat presented for City approval which shows a 
           private street or road as a means of access shall 
           include language in the owner's certificate providing  
           for a mutual access easement. 
        h. The City will not subsequently accept a private 
           street or road for dedication unless and until it is 
           compliant with the City standards, providing adequate  
           rights-of-way without requiring variances for 
           setbacks. 
         
    (12) When the traffic impact of 1 or more proposed property 
         developments indicates that the public safety can be  
         better served by the use of mutual access easements,  
         the following requirements shall be observed: 
         a. Any mutual access easement accepted by the City must 
            provide for perpetual unobstructed access to the 
            area it serves, and shall prohibit the erection of  
            any structure within or adjacent to the access area 
            which would interfere with the use of the mutual 
            access easement by the public or any governmental 
            agency. 
         b. Mutual access easements shall be indicated on the 
            plat. 
 
         c. Any plat presented for city approval which shows a 
            mutual access easement as a means of access shall 
            provide language in the owner's certificate 
            reserving the mutual access easement as a perpetual 
            unobstructed access easement. 
         d. Mutual access easement areas shall be paved by the 
            developer and maintained in passable condition. 
            Designs for mutual access easements must be  
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            approved by the City Engineer. An easement area  
            maintenance agreement among property owners who 
            will use the mutual access easement for access 
            shall be filed with the plat. The agreement shall 
            describe the legal responsibilities for the repair 
            and maintenance of the easement area and the 
            required signs. 
    (13) The developer/owner may be required to place traffic 
         control signs, or striping, on mutual access easements 
         or to compensate the City for traffic control signs, 
         placement, for mutual access easements, and striping at  
         the locations the City Engineer deems necessary for the  
         safety and convenience of the public. Traffic control 
         signs and striping shall be approved by the City  
         Engineer and in accordance with the current MUTCD 
         standards. 
    (14) Sidewalks shall be constructed in accordance with 
         Chapter 96 of the City of Vermillion's Code of 
         Ordinances. 
    (15) The developer shall submit a geotechnical report to the 
         City. The study shall include soil boring information; 
         laboratory results for moisture content; dry density 
         and Atterberg limits; opinions and recommendations  
         regarding utility excavation procedures, site  
         preparation and excavation/filling procedures; comments 
         regarding constructability and final performance of the  
         project, and recommendation for Portland cement  
         pavement sections. Recommendations for private streets 
         may include an asphalt pavement section equivalent to 
         the recommended Portland cement pavement section. 
    (16) The roadway shall consist of Portland cement pavement. 
         At no point will the pavement section be less than 6  
         inches on local streets and 8 inches on collector or 
         arterial streets. The base course shall be, at a 
         minimum, 6 inches thick for either a local, collector 
         or arterial street. 
 
 

DESIGN 
ELEMENTS 

ARTERIALS COLLECTORS LOCAL FRONTAGE 
ROAD 

MUTUAL 
ACCESS 
EASEMENT 

CUL-
DE-
SAC 

ALLEY 

RIGHT-OF-
WAY (FT) 

80 – 100 80 66 – 
80 

50 50 – 100 66 – 
80 
(SEE 
NOTE 
2) 

20 

DESIGN 50 50 25 25 25 25 25 
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SPEED 
(MPH) 
PARKING 
ALLOWED 

NONE SEE NOTE 1 SEE 
NOTE 
1 

SEE NOTE 
1 

SEE NOTE 
1 

SEE 
NOTE 
1 

NONE 

 
Note: 
1. On-street parking will be determined based on zoning and 
   neighborhood characteristics. 
2. Minimum radius right-of-way of 55 feet. 
     (E) Access to streets and roads. 
        (1) Street access for streets within City jurisdiction. 
            (a) Permit. Before any new driveway is connected to 
                a street or an existing driveway approach is  
                modified, a permit shall be obtained from the 
                City. The permit shall be signed by the property 
                owner or owner representative. All access 
                permits must be obtained prior to building  
                permits being issued. 
            (b) Specifications. All driveways shall be 
                constructed according to the current details and 
                specifications, on file with the City Engineer. 
                The City Engineer, if necessary, may vary them, 
                as long as safety and traffic capacity are not  
                compromised. 
            (c) Access point location: 
                1. Each single-family residential lot is allowed 
                   up to 1 access point per street frontage. 
                2. Access to multi-family residential, 
                   commercial, industrial and institutional 
                   construction will be determined on a case-by- 
                   case basis. It is desired that these 
                   mentioned types of property fronting an 
                   arterial or collector street have shared  
                   access points. 
                3. If the property is a corner lot where 1 
                   street is a higher classification than the 
                   other street, the property owner will be  
                   required to place the access point on the 
                   street with the lower classification. 
                                      4.     Driveways on corner lots shall be a minimum 
                   of 40 feet from the right-of-way of the cross 
                   street for all properties, except single- 
                   family residential. On arterial streets, the 
                   distance shall be increased to 60 feet. 
                   Single-family residential driveways must be a 
                   minimum of 30 feet from the cross street  
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                   right-of-way. 
               (5) Access to arterial and collector streets  
                   shall be limited and strictly enforced.  
                   Properties fronting these roads shall be 
                   required to either have right-of-way 
                   dedicated for the construction of a frontage 
                   road or have a shared access point with the  
                   adjacent lots. In addition, the City Engineer  
                   could require a limited movement driveway in  
                   special situations. 
             (d) Access size. The maximum driveway width for 
                 residential lots shall be 36 feet. Businesses 
                 shall be allowed a 40 foot maximum driveway  
                 width. This does not include the tapers at the 
                 access cut. 
       (2) Street access for streets within state jurisdiction. 
             (a) Permit. Before any new driveway is connected to 
                 a street or an existing driveway approach is 
                 modified, an access permit shall be obtained 
                 from the State of South Dakota. The City permit 
                 shall be obtained after the State permit is  
                 awarded. The permit shall be signed by the 
                 property owner or owner representative. All 
                 State permits must be obtained prior to final 
                 plat approval, while all City access permits  
                 must be obtained prior to issuance of the 
                 building permit. 
             (b) Specifications. All driveways shall be  
                 constructed according to the current details 
                 and specifications on file with the City  
                 Engineer. The City Engineer, if necessary, may  
                 vary them, as long as safety and traffic  
                 capacity are not compromised. 
             (c) Access point on South Dakota Highway 50 Loop 
                 (Cherry Street between North Crawford Road and  
                 James Street): 
                 1. Each single-family residential lot is  
                    allowed up to 1 access point per street  
                    frontage. 
                 2. Access to multi-family residential,  
                    commercial, industrial and institutional 
                    construction will be determined on a case- 
                    by-case basis. It is desired that these 
                    mentioned types of property fronting an 
                    arterial or collector street have shared 
                    access points. At no point, will a new 
                    access point be allowed when there are more 
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                    than 2 accesses per block face. Limited  
                    movement driveways will be required on  
                    special situations. Connections to the 
                    frontage road shall be made at the minimum 
                    rate of 1 access point per each 2 lots and 
                    at a maximum rate of 1 access point per each  
                    4 lots. 

3. If the property is a corner lot where 1 
   street is a higher classification, or within 
   City or State jurisdiction the property 
   owner will be required to place the access  
   point on the street within the City's 
   jurisdiction or on the street with lower 

       classification 
(d) Access point on South Dakota Highway 50 (By- 
    Pass), South Dakota Highway 50 (east of North 
    Crawford Road and west of James Street), South  
    Dakota Highway 19 (north of South Dakota  
    Highway 50 and south of West Cherry Street): 
    1. Each single-family residential lot is 
       allowed up to 1 access point per street  
       frontage. 
    2. Access to multi-family residential, 
       commercial, industrial and institutional 
       construction will be determined on a case- 
       by-case basis. It is desired that these  
       mentioned types of property fronting an 
       arterial or collector street have shared 
       access points. At no point, will a new 
       access point be allowed when there are more  
       than 2 accesses per block face. Limited  
       movement driveways will be required in 
       special situations. Connections to the 
       frontage road shall be made at the minimum  
       rate of 1 access point per each 2 lots and 
       at a maximum rate of 1 access point per each 
       4 lots. 
    3. If the property is a corner lot where 1 
       street is a higher classification, or within 
       City or State jurisdiction the property 
       owner will be required to place the access 
       point on the street within the City's  
       jurisdiction or on the street with lower 
       classification. 
(e) Access size. The maximum driveway width for 
    residential lots shall be 36 feet. Businesses 
    shall be allowed a 40 foot maximum driveway 
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    width. This does not include the tapers at the 
    access cut. 

 
(Ord. 1251, passed 4-18-2011) 
 
Dated at Vermillion, South Dakota this 21st day of May, 2012 
 
      THE GOVERNING BODY OF THE CITY 
      OF VERMILLION, SOUTH DAKOTA 
      BY____________________________ 
        John E, (Jack)Powell, Mayor 
ATTEST 
BY:__________________________________ 
   Michael D Carlson, Finance Officer 
 
Adoption of the Ordinance was seconded by Alderman French.  
Thereafter, the question of the adoption of the Ordinance was put to 
a roll call vote of the Governing Body, and the members voted as 
follows: Davies-Yes, French-Yes, Grayson-Yes, Meins-Yes, Ward-Yes, 
Willson-Yes, Zimmerman-Yes, Mayor Powell-Yes. 
 
Motion carried 8 to 0. Mayor Powell declared that the Ordinance has 
been adopted and directed publication thereof as required by law.  
 
8. New Business 
 
A. Final Plat of Cottage Place Addition 
 
Jose Dominguez, City Engineer, reported on the location of the 
property being platted which is the Cottage Place Planned 
Development District consisting of 8 lots. Jose noted that the final 
plat was the same as the preliminary plat approved by the Planning 
Commission on April 23, 2012. Jose reported that the Planning 
Commission reviewed and recommended approval of the plat. Jose noted 
that staff has reviewed the plat and recommends the approval. 
 
169-12 
After reading the same once, Alderman Ward moved approval of the 
following plat: 
 
WHEREAS IT APPEARS that the owners thereof have caused a plat to be 
made of the following described real property:  Lots 1,2,3,4,5,6,7 
and 8 in Block 1 of Cottage Place Addition to the City of 
Vermillion, Clay County, South Dakota for approval. 
 
BE IT RESOLVED that the attached and foregoing plat has been 
submitted to and a report and recommendations thereon made by the 
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Vermillion Planning Commission to the City Council of Vermillion 
which has approved the same. 
 
BE IT FURTHER RESOLVED that the attached and foregoing plat has been 
submitted to the Governing Body of the City of Vermillion which has 
examined the same, and it appears that the systems of streets and 
alleys set forth therein conforms to the system of streets and 
alleys of the existing plat of such city, and that all taxes and 
special assessments, if any, upon the tract or subdivision have been 
fully paid and that such plat and survey thereof have been executed 
according to law, and the same is hereby accordingly approved. 
 
The motion was seconded by Alderman French. Discussion followed and 
the question of the adoption of the Resolution was presented for a 
vote of the Governing Body. 8 members voted in favor of and 0 
members voted in opposition to the Resolution. Mayor Powell declared 
that the Resolution was adopted. 
 
B. Post-Issuance Tax Compliance Procedures for Tax-Exempt Bonds 
 
Mike Carlson, Finance Officer, reported that, during the closing on 
the State Revolving Fund loan for the water tower project, Lynn 
Endorf of Dorsey & Whitney, LLP, bond counsel, had inquired if the 
City had adopted written procedures for dealing with tax and 
arbitrage matters related to tax exempt bonds. Lynn has provided the 
Post-Issuance Tax Compliance Procedures for Tax Exempt Bonds that 
are included in your packet for adoption so the City can answer the 
question on IRS Form 8038-G that is required with each bond issue. 
Discussion followed. 
 
170-12 
Alderman Grayson moved adoption of the Post-Issuance Tax Compliance 
Procedures for Tax-Exempt bonds as presented. Alderman Meins 
seconded the motion. Motion carried 8 to 0. Mayor Powell declared 
the motion adopted. 
 
C. WAPA Reserve contract for electrical 
 
John Prescott, City Manager, reported that the existing long term 
contract between the City and Western Area Power Administration 
(WAPA) will expire on December 31, 2020. WAPA serves over two 
hundred communities, and it is possible that WAPA will not have new 
contracts for the thirty year period beginning January 1, 2021 in 
place with all of the member communities before the existing 
contract expires. WAPA has presented a Reserve Contract to the City 
for consideration. The purpose of the Reserve Contract is to 
establish and extend the current Contract Rate of Delivery until 
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there is a new long-term contract in place or December 31, 2050.  
The City Attorney has reviewed the Reserve Contract. Administration 
recommends approval of the Reserve Contract. Discussion followed 
with John answering questions on the contract. 
 
171-12  
Alderman Grayson moved approval of the 2021 Reserve Contract with 
Western Area Power Administration as presented. Alderman Willson 
seconded the motion. Discussion followed. Motion carried 8 to 0.  
Mayor Powell declared the motion adopted. 
 
D. Library Board appointment 
 
Mayor Powell reported that the Library Board has one member whose 
three year term is expiring in May. The Library Board is comprised 
of five members along with one City Council member. Fern Kaufman’s 
current term is expiring and she has expressed interest in serving 
another term. Mayor Powell recommended the reappointment of Fern 
Kaufman to the Library Board. 
 
172-12 
Alderman Willson moved approval of the Mayor’s recommendation of the 
appointment of Fern Kaufman to the Library Board for a three year 
term expiring May 2015. Alderman French seconded the motion. Motion 
carried 8 to 0. Mayor Powell declared the motion adopted. 
 
E. Set date and time for Special Meeting to canvass the June 5th 
city election results and City Manager and Finance Officer 
evaluations 
 
Mike Carlson, Finance Officer, reported that State law requires the 
City Council to canvass the June 5th city election results within 
seven days of the election. As the next regular Council meeting 
after the election is June 18th, a special meeting will be needed.  
The Policy and Procedures Committee would like to include the review 
of the City Manager and Finance Officer evaluations on this special 
agenda. The committee has suggested Monday, June 11th at 5:00 p.m. 
for the special meeting. Mike noted that the County Commission will 
be canvassing the primary results on Thursday, June 7th and the 
School Board will be canvassing on Monday, June 11 at 7:00 pm.  
Discussion followed on the meeting time noting that 5:15 p.m. would 
allow members time to leave work. 
 
173-12 
Alderman Ward moved to call a special meeting on June 11th at 5:15 
p.m. to canvass the June 5th city election and review the City 
Manager and Finance Officer evaluations. Alderman Willson seconded 
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the motion. Motion carried 8 to 0. Mayor Powell declared the motion 
adopted. 
 
9. Bid Openings - None 
 
10. City Manager's Report 
 
A. John reported that, as the National Guard will be using the 
Armory on Tuesday, June 5th, the Primary/City/School election will 
be at the 4-H Center, 515 High Street. 
 
B. John reported that there would be a Candidates Forum in the City 
Council Chambers this Thursday, May 24th at 7:00 p.m. sponsored and 
organized by the Legislative Affairs Committee of the VCDC.  
Candidates for School Board and City Council have been invited to 
attend. 
 
C. John reported that the swimming pool is scheduled to open on 
Friday, May 25th at noon, weather permitting. 
 
D. John reported that City offices will be closed on Monday, May 
28th for the Memorial Day holiday. 
 
E. John wanted to thank the 8th grade science classes for 
distribution of the CFL light bulbs at Jones Food Center last week.  
John noted that the city received funding from AARP and the Cities 
of Service program to fund the light bulb distribution 
 
F. John reported that on Saturday, June 2nd there will be a car show 
in the Dakota Dome parking lot. Approximately 300 cars will be in 
the parking lot from Noon to 2:00 p.m. At approximately 2:00 p.m. 
the vehicles will head south down Dakota Street to Highway 19 and on 
to their next stop in Nebraska. The Police, Sheriff’s Office and USD 
will station officers at some of the corners to keep the traffic 
moving. John wanted citizens to be aware of the traffic in this area 
at 2:00 p.m. to 2:30 p.m. 

 
PAYROLL ADDITIONS AND CHANGES 

 
Mechanics: Don Nelson $8.00/hr; Engineering: Mathew Martin $8.25/hr; 
Communications: Derek Ronning $13.73/hr; Street: Adam Praska $8.50/hr; 
Ambulance: Nicholas Ashley $6.00-$30.00/1st $6.00-$17.00/2nd, Nicole 
Gulley $6.00-$30.00/1st $6.00-$17.00/2nd, Neil Melby $9.00/FTO; 
Recreation: Leah Branaugh $7.75/hr, Jacob Butrous $7.75/hr, Katie 
Jurgens $7.75/hr, Megan Meyers $7.75/hr, Kristie Mullen $7.75/hr, 
Tyler Trageser $7.50/hr; Pool: Philip Munkvold $7.75/hr, Kayla Munger 
$8.00/hr; Library: Kevin McKinstry $7.25/hr; Golf Maintenance: Justin 
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Allen $7.50/hr, Justin McGregor $7.75/hr; Water: Joey Mueller 
$8.50/hr; Recycling: Dallin Hardy $9.00/hr 
 
11. Invoices Payable 
 
174-12 
Alderman Davies moved approval of the following invoices: 
 
AMERICAN ENGINEERING TESTING TESTING 600.00 
ARCHITECTURE INC. PROFESSIONAL SERVICES 2,715.00 
BROADCASTER PRESS ADVERTISING 1,138.21 
BUREAU OF ADMINISTRATION TELEPHONE 302.39 
BUTLER MACHINERY CO. PARTS 21.56 
CAMPBELL SUPPLY SUPPLIES 480.60 
CARLSON'S BODY SHOP, LLC TOWING 263.00 
CENTURYLINK TELEPHONE 1,460.99 
CITY OF VERMILLION LANDFILL VOUCHERS 554.50 
CLAY-UNION ELECTRIC CORP ELECTRICITY 1,338.27 
DEPT OF ENVIR & NATL RESOURCES LOAN PAYMENT 66,031.51 
DEPT OF REVENUE ALCOHOLIC BEVERAGE LICENSE 150.00 
DEPT. ENVIRONMENT NATL RES LANDFILL OPERATIONS FEE 3,022.84 
DIVISION OF MOTOR VEHICLE TITLE & PLATES 10.00 
GOVERN FINANCE OFFICER ASSOC. ANNUAL REPORT 435.00 
GREGG PETERS MANAGERS FEE 5,375.00 
HARTELCO REFUND HYDRANT DEPOSIT  169.27 
HERREN-SCHEMPP BUILDING SUPPLIES 226.22 
JOHNSON FEED, INC TIRES 5,196.00 
JONES ACE HARDWARE SUPPLIES 98.14 
KNOLOGY DIAL UP/911 CIRCUIT 1,415.45 
LOREN FISCHER DISPOSAL HAUL CARDBOARD 140.00 
MART AUTO BODY TOWING 880.00 
MATHESON TRI-GAS, INC SUPPLIES 217.00 
MEAD LUMBER SUPPLIES 171.56 
MIDAMERICAN GAS USAGE 1,263.78 
MIDCONTINENT COMMUNICATION CABLE/INTERNET SERVICE 105.95 
MIDWEST TURF & IRRIGATION PARTS 73.17 
RESERVE ACCOUNT POSTAGE FOR METER 950.00 
SD ELECTRICAL COMMISSION LICENSE RENEWALS 260.00 
SPRINT CELL PHONE 1,160.50 
STERN OIL CO. FUEL 19,412.54 
THATCHER COMPANY SODA ASH 5,828.60 
TRUE VALUE SUPPLIES 100.99 
UNITED PARCEL SERVICE SHIPPING 134.66 
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US POSTMASTER UTILITY BILL POSTAGE 1,050.00 
VISA/FIRST BANK & TRUST FUEL/SUPPLIES 211.16 
WATER'S EDGE AQUATIC DESIGN PROFESSIONAL SERVICES 3,500.00 
JP INVESTMENTS BRIGHT ENERGY REBATE 589.25 
 
Alderman French seconded the motion. Motion carried 8 to 0. Mayor 
Powell declared the motion adopted. 
 
12. Consensus Agenda 
 
A. Set a public hearing date of June 4, 2012 for annual malt beverage 
license renewals. 
 
B. Set a public hearing date of June 4, 2012 for a special permit to 
exceed the permissible sound levels by no more than 50% for Thursdays 
on the Platz on July 12, July 26, August 9 and August 23 from 6:00 
p.m to 8:00 p.m. 
 
C. Set a public hearing date of June 4, 2012 for a special daily malt 
beverage and wine license for the Vermillion Area Chamber of Commerce 
and Development Company on or about July 12, July 26, August 9 and 
August 23 from 6:00 p.m. to 8:00 p.m. on the Platz and portion of 
Market Street. 
 
D. Set a quote opening date of May 29th, 2012 for the 2012 Tree Stump 
Removal contract. 
 
175-12 
Alderman Grayson moved approval of the consensus agenda. Alderman 
French seconded the motion. Motion carried 8 to 0. Mayor Powell 
declared the motion adopted. 
 
13. Adjourn 
 
176-12 
Alderman French moved to adjourn the Council Meeting at 7:52 p.m.  
Alderman Meins seconded the motion. Motion carried 8 to 0. Mayor 
Powell declared the motion adopted. 
 
Dated at Vermillion, South Dakota this 21st day of May, 2012. 
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THE GOVERNING BODY OF THE CITY 
OF VERMILLION, SOUTH DAKOTA    

BY____________________________ 
                                        John E.(Jack) Powell, Mayor     

ATTEST: 
BY___________________________________ 
  Michael D. Carlson, Finance Officer 
 
Published once at the approximate cost of __________. 
 


