
 
 

 

 
 
 

 
 
1. Roll Call 
 
2. Minutes 

a. March 9, 2015 Regular Meeting 
 

3. Adoption of the Agenda 
 
4. Visitors To Be Heard 

 
5. Public Hearings 

a. Zoning Ordinance Amendment – Amending section § 155.059 Community Oriented Healthcare Planned 
Development District, subsection (D) Lot and Yard Regulations, adding a section for hospitals/clinics. 

b. Request for a Conditional Use Permit to construct two single family attached (townhouse) dwellings 
located on Lot 20, Block 14, Eastgate Manor Addition (425 Pinehurst Drive) 
 

6. Old Business 
 
7. New Business 

a. Cottage Place Planned Development District – Final Development Plan 
b. Setback Variance for 1800 Constance Drive (Hillside Community Church) 

 
8. Adjourn 
 
WELCOME TO YOUR PLANNING COMMISSION MEETING 
If you wish to participate in the discussion, the meeting provides several opportunities.  After the minutes are approved, 
the Chairperson will ask if any visitors wish to be heard. Any item not on the agenda may be discussed.  During the 
discussion of agenda topics, anyone may comment. The Chairperson will recognize you if you raise your hand. Please 
introduce yourself with your name and address when addressing the Planning Commission. Discussion occurs before 
motions are made and seconded. Discussion also occurs after the motion is seconded and before the vote. You may 
participate each time if you wish. Your suggestions and ideas are welcome. The best decisions are made when everyone 
participates and provides information.   
 
Meeting Assistance:  The City of Vermillion fully subscribes to the provisions of the Americans with Disabilities Act of 
1990.  If you desire to attend this public meeting and are in need of special accommodations, please notify the City 
Manager's Office at 677-7050 at least 3 working days prior to the meeting so appropriate auxiliary aids and services can 
be made available.  

City of Vermillion  
Planning Commission Agenda 

5:30 p.m. Regular Meeting 
Monday, April 13, 2015 

City Hall – Large Conference Room 
25 Center Street 

Vermillion, SD 57069 
 



 

 

Unapproved Minutes 
Vermillion Planning Commission 
Monday, March 9, 2015 Regular Meeting  
 
The regular meeting of the Vermillion Planning Commission was called to 
order by Chairman Iverson in the Large Conference Room at City Hall on 
March 9, 2015 at 5:30 p.m.   
 
1. Roll Call 

Present: Forseth, Gruhn, Muenster, Oehler and Iverson.  Absent: 
Fairholm, Jones, Manning and Tuve.  
 
Staff present: Andrew Colvin, Assistant City Manager and Jose Dominguez, 
City Engineer. 

  
2. Minutes 

a. January 12, 2015 Regular Meeting. 
 
Moved by Muenster to approve the February 23, 2015 Regular Meeting 
Minutes, seconded by Oehler.  Motion carried 5-0. 

   
3. Adoption of the Agenda 

Moved by Forseth to adopt the agenda, seconded by Gruhn. Motion carried 
5-0.  

 
4. Visitors to be Heard 

 
5. Public Hearing 

 
6. Old Business 

 
7. New Business 

 
a. Final Development Plan for the Community-Oriented Healthcare Planned 

Development District 
 

Jose Dominguez presented the final development plan to the Planning 
Commission and reported that the hospital demolish the old hospital and 
construct several new additions in four phases.  Jose reported that the 
project will be within lot 1 of block 1, Dakota Hospital Addition. 
 
Mark Aspas from Architecture Incorporated was present to answer 
questions about the plan and construction.  Discussion followed on the 
project and phases of construction. 
 
Moved by Forseth to approve the final development plan, seconded by 
Oehler.  Motion carried 5-0. 
 

8. Adjourn 
 Moved by Forseth to adjourn, seconded by Gruhn.  Motion carried 5-0.     

Iverson declared the meeting adjourned at 5:50 p.m. 



                  

 

5. Public Hearings; item a 
  

      
Planning Commission 

 Agenda Memo 
 

 
From: Jose Dominguez, City Engineer 
 

Meeting: April 13, 2015 
 

Subject: Amendment to Zoning Ordinance – Amending Section 155.059 Community 
Oriented Healthcare Planned Development District, subsection (D) Lot and 
yard Regulations, adding a section for hospitals/clinics. 

 

Presenter: Jose Dominguez 
 
Background: Several weeks ago the City received a request from Banner Associates, on 
behalf of one of the property owners, to amend the recently adopted Community Oriented 
Healthcare PDD.  This PDD was adopted by the City Council on September 15, 2014.  
The request is due to the fact that the current PDD has a maximum height requirement of 
35-feet, and one of the owners would like to build a structure close to 58-feet tall. 
 

Discussion: As mentioned above, the current PDD ordinance has a section that specifies 
the maximum height for any structure within the PDD area.  This section dictates that the 
height on any structure may not surpass 35-feet.  Typically, height restrictions are 
included in the zoning ordinance for a couple of reasons: safety and neighborhood 
characteristics.  For example, the fire department might not want a building to exceed a 
certain height due to difficulties they may encounter while responding to an incident.  
Similarly, having a significantly tall structure within a neighborhood composed of one-
story structures might look out of place.  With that being said, hospital and clinics, as a 
general rule, tend to grow vertically and thus might require that the height maximum be 
more than the typical structure.  An example of this would be the existing Dakota 
Hospital building; this structure is roughly 55-feet tall within a neighborhood made up of 
single story buildings. 
 
For reference, below is a list of notable buildings in Vermillion with the heights (the 
heights are based off Pictometry, which could be about 5-feet off the actual height): 

· Dakota Dome = 120-feet from the parking lot 
· Old Main = 102-feet 
· UCC Church = 76-feet 



 
   

 

· Coyote Village = 60-feet 
· Dakota Hospital = 55-feet 
· Prentis Park Water Tower = 135-feet 
· McDonald’s sign = 65-feet 

 

Compliance with Comprehensive Plan: Although the PDD does provide the owner an 
avenue to meet the goals of redevelopment and investment in the community, at this time 
it is difficult to see how an aesthetic feature that is 58-feet tall will improve the area.  
However, the height maximum may someday in the future be used to actually increase 
the height of the building with the goal of providing more usable space. 
 

Conclusion/Recommendations: Since the proposed amendment does have the potential 
to negatively impact some single family neighborhoods, staff have a few concerns with 
the proposed amendment.  However, there are a number of structures within the 
community that already have heights similar, or larger than the proposed.  Staff is asking 
the Planning Commission to review and make a recommendation on the amendment to 
the City Council.  The City Council is scheduled to have a first reading of the ordinance 
on April 20th. 
 



 

 

ORDINANCE NO. XXXX 
 
An Ordinance amending section § 155.059 Community Oriented Healthcare Planned Development 
District, subsection (D) Lot and Yard Regulations, of the 2008 Revised Ordinances of the City of 
Vermillion, South Dakota, adding a section for hospitals/clinics.   
 
BE IT ORDAINED BY THE GOVERNING BODY OF THE CITY OF VERMILLION, SOUTH 
DAKOTA: 
 
That section § 155.059 Community Oriented Healthcare Planned Development District, subsection (D) 
Lot and Yard Regulations be amended to read as follows:  
 

(D) Lot and yard regulations.  All measurements shall be taken from the lot line to the 
building line (see definitions).  
 

 Lot Area Frontage Building 
Line 

Front 
Yard 

Side 
Yard 

Rear  
Yard 

Maximum 
Height 

Hospital/clinic 6000 square 
feet 50 feet 50 feet 25 feet 8 feet 25 feet 60feet 

All other uses 6000 square 
feet 50 feet 50 feet 25 feet 8 feet 25 feet 35 feet 

Off-premise 
parking lots § 155.072 NA NA 10 feet 2 feet 10 feet NA 

Exceptions: 

     #1     Where a side yard or rear yard is required half of the required yard must be maintained 
as a landscaped area. 

     #2    There shall be a required front yard on each street side of a double frontage lot. There 
shall be a required front yard on each street side of lots. 

       #3      Parking lot setbacks will only be required when abutting or across from a residential 
zone. 

     #4     See adjustments to yard regulations (§ 155.082) for other specific exceptions. 

 
 
Dated at Vermillion, South Dakota this 4th day of May, 2015 
 



 

 

 THE GOVERNING BODY OF THE CITY 
 OF VERMILLION, SOUTH DAKOTA 
 
 ___________________________________ 
 John E. (Jack) Powell, Mayor 
 
ATTEST: 
 
___________________________________ 
Michael D. Carlson, Finance Officer 
 
First Reading:  April 20, 2015 
Second Reading: May 4, 2015 
Publication:  May 15, 2015 
Effective Date:  June 15, 2015 



                  

 

5. Public Hearings; item b 
  

      
Planning Commission 

 Agenda Memo 
 

 
From: Andy Colvin, Assistant City Manager 
 

Meeting: April 13, 2015 
 

Subject: Request for Conditional Use Permit to construct townhomes on Lot 20, 
Block 14, Eastgate Manor Addition (425 Pinehurst) 

 

Presenter: Andy Colvin and Farrel Christensen 
 
Background: Gary Rasmussen has submitted an application for a Conditional Use Permit 
to construct two townhomes at 425 Pinehurst Drive.  The zoning ordinance requires a 
conditional use permit to construct townhomes within the R-1 residential district.   
 

Discussion: The property is located within the Eastgate Manor Addition and is zoned R-1 
residential.  The neighborhood is currently composed of single family homes and 
townhomes.  There are a total of two townhomes on this street. 
 
It should be noted that staff did receive communication from a neighboring property 
owner who is opposed to the townhomes.  It was reported to staff that the owner and 
agent were going to contact the property owner and address their concerns.  Nothing was 
received in writing.   
 
Compliance with Comprehensive Plan:  The Comprehensive Plan specifies that the City 
should encourage development within the undeveloped areas inside City limits.  Granting 
a conditional use permit, in this case, will provide additional housing in the community 
and infill according to the goals of the Comprehensive Plan. 
 
Conclusion/Recommendations: The Planning Commission is asked to take public 
comment and grant or deny the conditional use permit application.  The use seems to fit 
well in the area and will expand the employment and economic base of the community.  
Staff recommends approval of the conditional use permit conditional upon approval of 
the final plat. 
 









  

 

7. New Business; item a 
  

      
Planning Commission 

 Agenda Memo 
 
From: Jose Dominguez, City Engineer 
 

Meeting: April 13, 2015 
 

Subject: Cottage Place Planned Development District - Final Development Plan  
 

Presenter: Jose Dominguez 
 
Background: The City Council adopted an ordinance on April 2, 2012 creating the 
Cottage Place Planned Development District.  This district is bounded by West Cherry 
Street on the north, Cottage Avenue on the east, the 4-H grounds on the west, and is 
bisected by Cottage Place along the south.  This district was created to allow a variety of 
development options for the owner.  The uses allowed within the district range from 
storage facilities on the south end to commercial/residential uses on the north end.  
 

Discussion:  The Planning Commission is being asked to consider and approve a final 
development plan for the proposed uses.  The proposed plan will be for the construction 
of seven duplexes.  Each building will have three bedrooms and an attached two car 
garage.  In addition to the apartments the owner will also be constructing all of the 
required utilities, driveways and storm water improvements. 
 
This project will be constructed in phases.  The first phase will consist of the construction 
of the southernmost units along with the access drive from West Cherry Street and all of 
the required utilities.  The other phase, or phases, will be completed at a future 
unspecified time per the approval of the final development plan. 
 
Signs were posted on the property to notify the neighborhood that a final development 
plan is being considered.  The Planning Commission can take public comment on the 
proposed plan.  Staff has been contacted by some of the neighbors.  The concerns 
expressed were related to the removal of the trees, the type of development occurring, 
and the possibility of using Cottage Avenue as an access to the development. 
 



 
 5. Public Hearings; item a 

 

Compliance with Comprehensive Plan: The Comprehensive Plan encourages 
redevelopment and investment in the community.  This final development plan will 
accomplish both of these goals by redeveloping an area that has been vacant for several 
years. 
 

Conclusion/Recommendations: The Planning Commission is asked to offer comments 
and approve the final development plan. 
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7. New Business; item b 
  

      
Planning Commission 

 Agenda Memo 
 
From: Andy Colvin, Assistant City Manager 
 

Meeting: April 13, 2015 
 

Subject: 3-foot side yard variance request for Hillside Community Church, 1800 
Constance Drive  

 

Presenter: Andy Colvin and Farrel Christensen 
 
Background: Stephen Walters, Pastor at Hillside Community Church, approached staff 
about the possibility of constructing an addition to the south side of the church.   During 
the conversation, it became apparent that the existing side yard would not be adequate to 
allow for the construction of the proposed addition.  
 
Discussion: Section 155.100 gives the City Council, acting as the Board of Adjustment, 
the power to hear and decide variances to vary the strict application of the height, area, 
setback, yard, parking or density requirements as will not be contrary to the public 
interest. In this case, the Planning Commission is asked to consider the request and make 
a recommendation to the City Council, who will hold a public hearing for the variance on 
April 20th, 2015. For purposes of these regulations, public interest shall include the 
interests of the public-at-large within the city, not just neighboring property owners. At 
all times, the burden shall be on the applicant to prove the need for a variance. 
 
Per City ordinance, the following issues are to be considered, each and all of them, as 
determining factors in whether or not the issuance of a variance is justified: 

(1) An unnecessary hardship must be established by the applicant who applies for the variance. For 
purposes of this subchapter, an unnecessary hardship is a situation where, in the absence of a 
variance, an owner can make no feasible or reasonable use of the property. Convenience, loss of 
profit, financial limitations, or self-imposed hardship shall not be considered as grounds for 
approving a variance by the Board of Adjustment. 

(2) Literal interpretation of the provisions of this chapter would deprive the applicant of rights 
commonly enjoyed by other properties in the same district under the terms of this chapter. 

(3) The variance requested is the minimum variance that will alleviate the hardship. 
(4) Granting of the variance will comply with the general purpose and intent of this chapter, and will 

not be offensive to adjacent areas or to the public welfare. 
(5) No nonconforming use or structure in the same district, and no permitted or nonconforming use 

or structure in other districts shall be considered grounds for the issuance of a variance. 



 
 5. Public Hearings; item b 

 

(6) Exceptional and extraordinary circumstances apply to the property that do not apply to other 
properties in the same zone or vicinity and that result from lot size or shape, topography or other 
circumstances which are not of the applicant's making. 

(7) In order to preserve the intent of these zoning regulations and to protect the public interest, the 
Board of Adjustment may attach conditions to a variance. A variance shall remain valid only as 
long as the property owner complies with any terms and conditions of the variance, as attached 
by the Board of Adjustment. 

 
The zoning ordinance requires a minimum setback of 25 feet from the property line.  The 
variance, if approved, would allow the church to build over the setback line by 
approximately 3 feet.    
 
In looking at the variance request, staff feels that the applicant meets the requirements set 
forth in ordinance.  When the existing building was originally built it is clear that the 
intent was to complete the octagonal shape of the building should future growth of the 
congregation take place.  However, possibly due to the construction of the building, the 
structure was angled such that an addition would surpass the setback line.  The reason for 
the addition is to accommodate a growing congregation; therefore, loss of profit and self-
imposed hardships do not apply in this case.  In addition, staff does not feel that the 
variance would adversely affect the neighborhood or adjacent property owners since the 
building is a considerable distance from neighboring structures.  Additionally, the 
direction of the addition is towards a sizable public right-of-way and not a neighboring 
property owner, 
 
Compliance with Comprehensive Plan: The Comprehensive Plan encourages the 
development of the community and the expansion of all services and amenities for 
citizens, including churches.  Approving a variance in this case will allow the church to 
grow and better serve the community and not be contrary to the public interest. 
 
 
Conclusion/Recommendations: Staff believes that variances should only be granted 
when the applicant can show good cause and meet the considerations provided in said 
ordinance. The Planning Commission is asked to study the variance request and make a 
recommendation to the City Council, acting as the Board of Adjustment, for the April 20, 
2015 Public Hearing. 
 






	1. Agenda 4-13-15
	City of Vermillion
	Planning Commission Agenda

	2.a PC Minutes 3-9-15
	5.a Agenda Memo Zoning Amendment
	Presenter: Jose Dominguez

	5.a Ordinance Amendment
	5.b Agenda Memo Townhome CUP
	Presenter: Andy Colvin and Farrel Christensen
	Background: Gary Rasmussen has submitted an application for a Conditional Use Permit to construct two townhomes at 425 Pinehurst Drive.  The zoning ordinance requires a conditional use permit to construct townhomes within the R-1 residential district.
	Discussion: The property is located within the Eastgate Manor Addition and is zoned R-1 residential.  The neighborhood is currently composed of single family homes and townhomes.  There are a total of two townhomes on this street.
	It should be noted that staff did receive communication from a neighboring property owner who is opposed to the townhomes.  It was reported to staff that the owner and agent were going to contact the property owner and address their concerns.  Nothing...
	Compliance with Comprehensive Plan:  The Comprehensive Plan specifies that the City should encourage development within the undeveloped areas inside City limits.  Granting a conditional use permit, in this case, will provide additional housing in the ...
	Conclusion/Recommendations: The Planning Commission is asked to take public comment and grant or deny the conditional use permit application.  The use seems to fit well in the area and will expand the employment and economic base of the community.  St...


	5.b Condition Use Petition Townhome
	5.b Map of Property Townhome
	7.a Agenda Memo Final Development Cottage Place
	Discussion:  The Planning Commission is being asked to consider and approve a final development plan for the proposed uses.  The proposed plan will be for the construction of seven duplexes.  Each building will have three bedrooms and an attached two ...
	Compliance with Comprehensive Plan: The Comprehensive Plan encourages redevelopment and investment in the community.  This final development plan will accomplish both of these goals by redeveloping an area that has been vacant for several years.
	Conclusion/Recommendations: The Planning Commission is asked to offer comments and approve the final development plan.

	7.a Building Plans
	7.a Cottage Place Engineer Plans
	Sht 1 Layout Plan
	Sht 2 Grading Plan
	Sht 2a Grading Plan Cogo Points
	Sht 4 Utility Plan
	Sht 5 Drainage Plan

	7.b Agenda Memo Hillside Variance
	Background: Stephen Walters, Pastor at Hillside Community Church, approached staff about the possibility of constructing an addition to the south side of the church.   During the conversation, it became apparent that the existing side yard would not b...
	Discussion: Section 155.100 gives the City Council, acting as the Board of Adjustment, the power to hear and decide variances to vary the strict application of the height, area, setback, yard, parking or density requirements as will not be contrary to...
	Compliance with Comprehensive Plan: The Comprehensive Plan encourages the development of the community and the expansion of all services and amenities for citizens, including churches.  Approving a variance in this case will allow the church to grow a...
	Conclusion/Recommendations: Staff believes that variances should only be granted when the applicant can show good cause and meet the considerations provided in said ordinance. The Planning Commission is asked to study the variance request and make a r...

	7.b Hillside Petition for Zoning Variance
	7.b MapHillside Church Zoning Variance



