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ORDINANCE NO. 1258 

 

AN ORDINANCE AMENDING TITLE XI, ADDING CHAPTER 119, OF THE 2008 

REVISED ORDINANCES OF THE CITY OF VERMILLION, SOUTH DAKOTA ENTITLED 

MOBILE FOOD VENDORS PROVIDING FOR LICENSING AND REGULATION TO USE 

THE PUBLIC STREET IN THE GENERAL BUSINESS AND CENTRAL BUSINESS 

DISTRICTS.  

 

BE IT ORDAINED, by the Governing Body of the City of Vermillion, South Dakota, and it is 

hereby ordained by authority of the same, that Chapter 119 be created to provide new regulations 

for mobile food vendors as set forth below: 

 

119.01. Purpose 

 

It is unlawful for any mobile food vendor to use a public right-of-way for any business within the 

city without first obtaining and possessing a valid registration permit in compliance with the 

provisions of this chapter. 

  

119.02. Definitions 

 

“Mobile food vendor” shall mean any business establishment consisting of any enclosed trailer, 

van, pushcart, recreational vehicle, or similar enclosed mobile facility that is transported from 

site to site for the purpose of selling food to the public upon a public street and which is operated 

by a “food service establishment” and “mobile food service establishment” licensee as both are 

defined in SDCL Ch. 34-18. 

 

119.03 Registration Permit; Application. 

  

An application for a mobile food vendor permit shall provide all of the information required for 

an itinerant merchant permit as required in 116.05 A-F, 116.05 H and 116.05 J. The applicant 

will also provide the following additional information as part of making an application: 

  

(A) Proof of the licenses issued by the South Dakota Department of Health to the operator 

for a SDCL Ch. 34-18 food service establishment and for the mobile unit as a SDCL 

Ch. 34-18 mobile food service establishment. 

(B) Proof of a valid insurance policy that provides minimum liability coverage of 

$1,000,000 with the City of Vermillion named as an additional insured. 

(C) Written indemnity agreement that will hold harmless the City of Vermillion, its 

officers and employees, for any loss, liability or damage, including costs and 

disbursements such as reasonable attorney’s fees, for bodily injury or property 

damage sustained by a person as a result of the negligent installation, use or 

maintenance of a permitted mobile food vendor. 

 

The application information outlined above shall be filed with the City Finance Officer including 

the permit fee. 

 



2 

 

119.04 Sales; Restrictions. 

 

(A) All sales in the public right-of-way must take place in areas zoned GB General Business 

or CB Central Business between the hours of 8:00 a.m. and 3:00 a.m. in areas approved 

by the City Manager or his assigned designee. A person engaged in this business shall 

not: 

(1) Locate in front of or within 50 feet adjacent to any non-mobile food business or 

open business without providing proof of the non-mobile food business owner's 

permission as part of the application. 

(2) Attach mobile vending unit to any tree, garbage receptacle or street furniture. 

(3) Locate mobile vending unit within 10 feet of any fire hydrant. 

(4) Provide any free standing public seating, tables at which food may be consumed, 

other tables, stands, shelves, bins, equipment or any other kind of free standing 

accessory or feature unless the same was approved in the application. 

(5) Utilize any free standing signage. 

(6) Fail to provide a trash can for business and patron use during the hours of operation. 

(7) Fail to clean up the area where the mobile vending unit is located plus 15 feet 

around the location. 

(8) Dispose of trash generated by the business or patrons in public trash cans. 

(9) Sell any alcoholic beverage. 

(10) Utilize the permit in any area authorized by the City Council for a parade or special 

event two hours before or after, or during said event unless approved by the special 

event applicant for the space. 

(B) Permit holders shall, upon request by the City or emergency staff, be required to remove 

mobile vending units to allow street, sidewalk or utility access for emergency and 

maintenance operations, or both, and will be subject to the following further 

requirements: 

  

(1) The mobile food vendor must have self-contained utilities for the unit. No cords or 

hoses can run across the public sidewalks or streets or to a structure unless 

specifically approved by the City Council as part of the application. 

(2) Permits are non-exclusive. 

(3) Permits are for food, non-alcoholic beverages, and mobile food vendor-branded 

merchandise sales only. 

(4) Permits are non-transferable and must be displayed on the mobile food unit at all 

times. 

(5) Mobile food units shall not be located in areas or ways which block the view of 

traffic, traffic signals, traffic signs, bus stops, obstruct or cause to be obstructed the 

passage of sidewalk, street, alley or any other public place by causing people to 

congregate at or near the place where food is being sold or offered for sale. 

(6) No customer shall be served on the street side of the mobile unit.  All service must 

be on the curb side when the mobile unit is on or abutting a public street. 

(7) A permit issued under this chapter shall not be used or represented in any manner as 

an endorsement by the City of Vermillion, or any department, officer or employee 

thereof. 
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(8) The City of Vermillion may revoke and terminate the permit in the event the vendor 

violates any term, condition or provision of the permit, the City of Vermillion Code 

of Ordinances and/or state or federal laws. The vendor may terminate or surrender the 

permit at will any time prior to the expiration of the permit by providing written 

notice and surrendering the permit. 

 

119.05. Fees. 

 

The fee for each mobile food vendor permit shall be as set forth in the resolution as adopted by 

the City Council. 

 

119.06. Exemptions.  

 

The following activities, businesses, and or persons, as such are commonly known, shall be 

exempt from coverage of this chapter, but this exemption shall not be construed to limit or 

restrict the application of other laws and regulations pertaining to such activities, businesses 

and/or persons: 

 

(A) Mobile food vendors as part of a special event recognized by the City Council where 

the event organizers have provided permission for the vendors. 

(B) Where the mobile food vendor truck is being utilized by the express, prior invitation 

of the property owner for provision of food and/or beverage as part of a catering 

contract and not for sales to the general public. 

(C) Mobile food vendors located on private property that have all required state permits. 

 

 

Dated at Vermillion, South Dakota this 6
th

 day of September, 2011. 

 

THE GOVERNING BODY OF THE CITY 

OF VERMILLION, SOUTH DAKOTA 

 

    

BY____________________________ 

 John E. (Jack) Powell, Mayor 

ATTEST: 

 

BY__________________________________ 

 Michael Carlson, Finance Officer 

 

First Reading:  August 29, 2011 

Second Reading: September 6, 2011      

Published:  September 16, 2011 

Effective:  October 6, 2011 
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