City of Vermillion Planning &
Zoning Commission Agenda
5:30 p.m. Regular Meeting
Monday, May 9, 2022
Powell Conference Room
City Hall, 25 Center Street, Vermillion, SD 57069
1. Roll Call
2. Minutes
a. April 25, 2022
3. Declaration of Conflict of Interests
4. Adoption of the Agenda
5. Visitors to Be Heard
6. Public Hearings
a. Request for a Conditional Use Permit to Construct and Operate a Kennel at 1017 Cornell Street,
Legally Known as the East 80-feet of the South 170-feet of Lot 6 & the South 170-feet of Lot 7,
Collins Addition, City of Vermillion, Clay County, South Dakota.
7. Old Business
8. New Business
9. Staff Reports
10. Adjourn
WELCOME TO YOUR PLANNING COMMISSION MEETING
If you wish to participate in the discussion, the meeting provides several opportunities. After the minutes are
approved, the Chairperson will ask if any visitors wish to be heard. Any item not on the agenda may be discussed.
During the discussion of agenda topics, anyone may comment. The Chairperson will recognize you if you raise
your hand. Please introduce yourself with your name and address when addressing the Planning and Zoning
Commission. Discussion occurs before motions are made and seconded. Discussion also occurs after the motion is
seconded and before the vote. You may participate each time if you wish. Your suggestions and ideas are
welcome. The best decisions are made when everyone participates and provides information.
Meeting Assistance: The City of Vermillion fully subscribes to the provisions of the Americans with Disabilities
Act of 1990. If you desire to attend this public meeting and are in need of special accommodations, please notify
the City Manager's Office at 677-7050 at least 3 working days prior to the meeting so appropriate auxiliary aids
and services can be made available.

Unapproved Minutes
Vermillion Planning and Zoning Commission
Monday, April 25, 2022 Joint Planning and Zoning Commission Meeting
The joint meeting of the Vermillion Planning and Zoning Commission and
the Clay County Planning Commission was called to order in the City
Council Chambers at City Hall on April 25, 2022 at 5:30 p.m.
1. Roll Call
City Planning and Zoning Commissioners Present: Fairholm, Fitzgerald,
Forseth, Heggestad, Steele, Tuve, Merrigan.
City Planning and Zoning Commissioners Absent: Wilson, Gestring
City Staff present: José Domínguez, City Engineer; Stone Conley,
Assistant to the City Manager; John Prescott, City Manager.
2. Minutes
a. April 11, 2022 Regular City Planning and Zoning Commission Meeting.
Moved by Commissioner Merrigan to adopt the April 11, 2022 meeting
minutes, seconded by Heggestad. Motion carried 7-0.
3. Declaration of Conflict of Interest
Forseth noted that he owns investment property in Vermillion.
4. Adoption of the Agenda
Moved by Tuve to adopt the agenda as published, seconded by Fitzgerald.
Motion carried 7-0.
5. Visitors to be Heard
None.
6. Public Hearings
a. Ordinance 1465 to amend the 2012 Joint Zoning Regulations for Clay
County and the City of Vermillion by Amending Chapter 2, Section
2.03(A) Zoning Map, by Removing Lot 1 (Except Terminal Grain Tract
1 of said Lot 1), and Lots 2, 3 & 4 of Alber’s Subdivision, being
an official replat of Lot 2 of Lot A in the SW ¼ NW ¼, and Lot 2
of Lot A in the NW ¼ SW ¼); and, Terminal Grain Track 1 of
previously platted Lot 1 of Alber’s Subdivision; and, Terminal
Grain Track 2 of previously platted Lot A in the N ½ NW ¼, all in
14-92-52, West of the 5th P.M., Clay County, South Dakota, from
the A-1: Agricultural District and Including it in the LI: Light
Industrial District.
Dominguez presented the agenda memo from the City’s Planning and Zoning
Commission packet for discussion regarding the possible rezoning of a
parcel of land from the A-1 district to the LI district. Discussion
followed regarding the uses being proposed on these lots and whether the
uses would be permitted.
Forseth opened the floor to public comment.
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Kevin Myron, co-owner of AG Operations and applicant requesting the
rezoning, discussed the zoning history of the property and the reason
current rezone request.
Terrence Brady, 1882 Constance Drive, spoke to the commission. He stated
that he supported the parcel remaining in the A-1: Agricultural District.
He stated it should be left alone, as it would negatively affect his
living situation. He believes that leaving it A-1 would be the best
decision for his neighborhood.
Kelly Parson, 1330 Over Drive, is concerned with the current easement
running next to her street. She believes the easement, if used as a
truck access, would negatively impact their neighborhood. She states
that she chose her property based on the adjoining parcel owned by Kevin
Myron being classified as an A-1 district. She asked what the intentions
of the easement were.
Parson believes that the river nearby is the
reason the parcel was zoned agricultural to begin with. She would like
it to remain the same.
Cheryl O’Connor, 1932 Oscar Howe Drive, would like for the zoning to
remain A-1. She believes that the assets of all neighbors and herself
would be greatly impacted if the zoning changed to LI. O’Connor states
that she believes that the western portion of town would be negatively
affected if the zoning is changed. She says no one has minded the grain
elevator but would mind more aggressive industry impacting the area.
O’Connor believes it will affect more citizens than just her neighbors
if this zone changes.
Terrence Brady, stated that he is concerned what could happen later if
the area is rezoned.
He stated that once it is changed, it is done
forever. He worries about items such as processing plants or recycling
sites could come next with the rezone. He stated he would like for his
home to remain valuable in the future.
Craig Myron, co-owner of AG Operations, discussed the history again of
the issue alongside the rezoning. He stated that no negative businesses
would move in due to the city’s decision of businesses allowed in
Vermillion.
Kelly Parson stated that she spoke with him. She stated that she and
her neighbors are not concerned with the grain elevator, but the other
LI businesses that could move in. She again stated that it is dangerous
to have a truck access near their neighborhood due to families.
Kevin Myron stated there are no intentions of this being utilized as a
truck entry.
Motion by Tuve to accept the rezone of the land as described, seconded
by Steele. Motion carried 5-2.

Page 2 of 3

b. Request for a Conditional Use Permit to construct a new
Telecommunications Tower for APEX Towers LLC at a Location
Approximately 1,600-feet SE of the Intersection of North
Crawford Road and East Cherry Street (Part of the NE ¼ SW
¼, 17-92-51, Clay County, South Dakota).
Conley presented to the commission a request for a Conditional Use Permit
to construct a new Telecommunications Tower. He stated that this tower
would be on behalf of APEX Towers LLC.
This tower would be located
1,600 feet Southeast of the intersection of Crawford Road and E. Cherry
Street. Conley stated that there are four pieces of criteria to consider
regarding a C.U.P. First would be the impact of the adjacent properties;
second would be steps are taken to ensure that the character of the
neighborhood is not altered; third being the effects of noise, odor,
traffic, air, or water pollution; with fourth being that the use shall
not adversely affect the public. This tower does not pose any issue
stated at this time, based on this Administration recommended that the
Planning and Zoning Commission take public comment and grant with
conditions, or deny the Conditional-Use Permit application.
Conley
stated that staff recommended granting the conditional use without any
conditions.
Forseth opened the floor to public comment.

Discussion followed.

Motion by Merrigan, seconded by Fitzgerald to grant the C.U.P. to Apex
Towers LLC for their construction of a cell tower at the location
described above. Motion carried 7-0
7. Old Business
None.
8. New Business
None.
9. Staff Report
None
10. Adjourn
Moved by Merrigan to adjourn, seconded by Tuve. Motion carried 7-0,
Forseth declared the meeting adjourned at 6:40 p.m.
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6. Public Hearings; item a

Planning and Zoning Commission
Agenda Memo
From:

Jose Dominguez, City Engineer

Meeting:

May 9, 2022

Subject:

Request for a Conditional Use Permit to Construct and Operate a Kennel at
1017 Cornell Street, Legally Known as the East 80-feet of the South 170-feet
of Lot 6 & the South 170-feet of Lot 7, Collins Addition, City of Vermillion,
Clay County, South Dakota

Presenter:

Jose Dominguez

Background: Mr. Russell Jensen applied for a Conditional Use Permit to construct and
operate a kennel facility at 1017 Cornell Street. The area is zoned GB - General Business
which allows for kennels as a conditional use.
The properties to the north, east, and west are zoned GB – General Business, while the
properties to the south are zoned R3 – Residential District.
Discussion: Based on City ordinance, a kennel is allowed with an approved conditional
use permit in the GB - General Business district. Specifically for this use, the zoning
ordinance also requires that the kennel be located at least 150-feet away from any
residential used building.
The City’s current process for conditional uses follows the Code of Ordinances section
155.095. The City’s ordinance sets the Commission as the body that grants CUPs. The
City Council acts as the body of appeal if the applicant feels aggrieved by conditions set
by the Commission. The Commission reviews each permit for the following items:
CRITERIA
Ensure ingress and egress
to the property

STAFF COMMENTS AND RECOMMENDATIONS
The access for the building will be through a single
driveway from Cornell Street.
The proposed access is sufficient and meets ordinance
requirements.

Review and, if necessary, No conditions are necessary.
place conditions to ensure
The applicant will be providing a sidewalk along the front
vehicular and pedestrian
of the building for access from the parking lot.
safety
Ensure Off-street parking The proposed use is considered a type of retail or service
and loading
establishment. The ordinance requires that these uses
provide at least 1 off-street parking spot per 300-square feet
of floor area. Based on the information provided in the
application, the new building will be 11,520-square feet in
area. This means that they are required to provide 39parking spots.
The applicant has requested a variance on the parking
requirements. Variances are considered by the Board of
Adjustment. In this instance the applicant will be requesting
that the off-street parking be reduced to 12-parking spots.
This would account for four employees and eight spots for
customers dropping-off/picking-up dogs during the day.
Staff believes that some of the areas in the building should
not be the considered when estimating the off-street parking
required. For example, the dog areas account for 3,380square feet (or 12-parking spots) but will only require offstreet parking when dogs are being dropped-off or pickedup. Similarly, the storage and mechanical areas account for
3,220-square feet (or 11-parking spots) but will only be used
by employees to move equipment being used. In this
instance Staff believes the approach proposed by the
applicant seems appropriate.
Ensure that a refuse area is The applicant will be providing an enclosed refuse area
provided.
within the parking lot.
(location of refuse area)
Ensure that development The applicant and the City’s Code Enforcement Department
has
appropriate
fire will work together to ensure that the new building meets all
required fire protection.
protection

Ensure screening
buffering

and As mentioned previously, the zoning ordinance requires that
the applicant locate the building at least 150-feet away from
a residential use. In this instance, the building is 150-feet
from the apartments on the south side of Cornell Street.
No additional buffers or screening is required by ordinance.

Ensure that the proposed
exterior lighting complies
with City requirements

The applicant and the City’s Code Enforcement Department
will work together to ensure that any new lights meet the
ordinance requirements.

Ensure that all setbacks The new building will be constructed outside of the required
are being met
setbacks, or the buffer required by ordinance. The off-street
parking can be constructed within any of the setbacks.
Review and, if necessary, The proposed use is commercial and is generally compatible
place conditions to ensure with the east, west and north neighbors. However, some of
general compatibility
the existing, or future, specific uses may find a kennel as an
inappropriate neighbor. The residential uses south of
Cornell Street will be buffered by the distance and proposed
building.
Review and, if necessary, No additional conditions are necessary as the proposed use
place conditions to ensure meets with several goals and objectives.
use meets the goals and
objectives of the
comprehensive plan
Compliance with Comprehensive Plan: The City’s Comprehensive Plan has several
sections that address development within the community.
Conclusion/Recommendations: The Planning and Zoning Commission is asked to take
public comment and grant, grant with conditions, or deny the Conditional-Use Permit
application. Staff recommends granting the conditional use without any conditions.

Jose Dominguez
From:
Sent:
To:
Subject:

noreply@civicplus.com
Thursday, March 31, 2022 11:23 AM
Vermillion; Jose Dominguez; Stone Conley
Online Form Submittal: Petition for Conditional Use Permit

Petition for Conditional Use Permit
THE PLANNING COMMISSION REQUEST THE FOLLOWING:

(1) APPLICANT MUST COMPLETE THE ENTIRE APPLICATION, OTHERWISE
APPLICATION WILL NOT BE PRESENTED TO THE PLANNING COMMISSION
FOR CONSIDERATION.
(2) APPLICANT MUST EITHER CHECK A BOX OR ANSWER EACH QUESTION.
IF THE ANSWER TO THE QUESTION IS NOT KNOWN, WRITE 'UNKNOWN' AS
THE ANSWER TO THE QUESTION.
1. Petitioner Information
Name

Rusty Jensen

Email Address

mrfarmers@hotmail.com

Address

509 Poplar Ave.

City

Vermillion

State

SD

Zip Code

57069

Phone Number

6056709163

Fax Number

Field not completed.

(Section Break)

2. What is the proposed
use?

doggie daycare

3. Information on Property Applying for Conditional-Use Permit
Address of Property

not assigned

Legal Description

The East 80 feet of Lot 6, except the North 300 feet thereof,
and the south 170 feet of Lot 7, Collins addition to the City of
Vermillion, South Dakota.
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Current Zoning District

GB - General Business District

If you selected PDD Planned Development
District, enter the name of
the district. Otherwise
enter 'N/A.'

n/a

(Section Break)

4. Information on Adjoining Properties
Describe the neighborhood
where the Conditional-Use
Permit is being sought.

industrial/restidential

Adjacent uses to proposed conditional-use (check all that apply):
NORTH

Commercial

EAST

Industrial

SOUTH

Multi-Family

WEST

Commercial
(Section Break)

5. Standards for Conditional Use Permit
Please address the following criteria. These standards will be addressed at the
public hearing.
A. How will the property
and structures be accessed
from the street?

driveway/parking lot

B. Where will the access
points from the street be
located?

off of north side of Cornell street

C. How wide will the access
points be?

maximum width by code

D. How will the traffic (both
vehicles and pedestrians)
flow within the property?

they will use the parking lot provided

E. Where will the off-street
parking and loading areas
be located?

off of Cornell street & south side of building
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F. How many off-street
parking stalls and loading
areas are being proposed?

20 parkings spots & one loading entrance.

G. Where will refuse and
service areas be located on
the property?

on the southeast end of the property.

H. What is the availability of
utilities in the area? Will
they need to be installed or
modified to service the
property?

Utilities are on the property, new services will need to be run.

I. Is screening and/or
buffering being proposed?
If so, what will it be, and
where will it be
constructed?

fence will be attached to building on north side.

J. Are any signs proposed
for the property? If so,
describe the signs being
proposed (size and lighting).

business sign will be attached to building.

K. Will the signs be
compatible with
neighboring properties?

yes

L. How will the signs affect
the surrounding areas?

will not affect

M. Are there any required
yards and other open
spaces?

yes, all 4 sides will have setbacks

N. What is the general
compatibility with the
adjoining properties and
other properties in the
zoning district in which such
use is to be located?

it will be a compatable building.

O. Will you be requesting a
variance from the City
Council?

Yes

Describe the variance that
will be requested.

parking stalls to be modified

3

Upload any plans or
diagrams

Field not completed.

(Section Break)

Acknowledgement of Fees

I acknowledge.

Electronic Signature
Agreement

I agree.

Electronic Signature

Russell E. Jensen

Date:

3/31/2022

Once submitted, Staff will verify that everything has been filled out correctly.
Afterwards, you will be contacted to inform you of when your Petition for Co nditional
Use Permit will come before the Planning Commission. It is highly recommended
that you attend this meeting.
Email not displaying correctly? View it in your browser.
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