City of Vermillion Planning &
Zoning Commission Agenda

5:30 p.m. Regular Meeting
Monday, July 25, 2022
Powell Conference Room
City Hall, 25 Center Street, Vermillion, SD 57069
1. Roll Call
2. Minutes
a. May 23, 2022
3. Declaration of Conflict of Interests
4. Adoption of the Agenda
5. Visitors to Be Heard
a. Introduction of New Planning and Zoning Commissioner Mr. Kevin O’Kelley
6. Public Hearings
a. Ordinance 1468 to amend Title XV, Land Usage; Chapter 155 Zoning Regulations; Section
155.026 rezoning Lot 3A, Block 18, Original Town; and, Lots 7, 8, and E ½ of Lot 9, Block 8,
Van Meters Addition; City of Vermillion, Clay County, South Dakota from the R-2 Residential
District to the LI-Light Industrial District.
7. Old Business
8. New Business
9. Staff Reports
10. Adjourn
WELCOME TO YOUR PLANNING COMMISSION MEETING
If you wish to participate in the discussion, the meeting provides several opportunities. After the minutes are
approved, the Chairperson will ask if any visitors wish to be heard. Any item not on the agenda may be discussed.
During the discussion of agenda topics, anyone may comment. The Chairperson will recognize you if you raise
your hand. Please introduce yourself with your name and address when addressing the Planning and Zoning
Commission. Discussion occurs before motions are made and seconded. Discussion also occurs after the motion is
seconded and before the vote. You may participate each time if you wish. Your suggestions and ideas are
welcome. The best decisions are made when everyone participates and provides information.
Meeting Assistance: The City of Vermillion fully subscribes to the provisions of the Americans with Disabilities
Act of 1990. If you desire to attend this public meeting and are in need of special accommodations, please notify
the City Manager's Office at 677-7050 at least 3 working days prior to the meeting so appropriate auxiliary aids
and services can be made available.

Unapproved Minutes
Vermillion Planning and Zoning Commission
Monday, May 23, 2022 Joint Planning and Zoning Commission Meeting
The joint meeting of the Vermillion Planning and Zoning Commission and
the Clay County Planning Commission was called to order in the City
Council Chambers at City Hall on May 23, 2022 at 5:30 p.m.
1. Roll Call
City Planning and Zoning Commissioners Present: Fairholm, Forseth,
Gestring, Heggestad, Steele, Tuve, Merrigan.
City Planning and Zoning Commissioners Absent: Fitzgerald, Wilson
City Staff present: José Domínguez, City Engineer; Stone Conley,
Assistant to the City Manager; John Prescott, City Manager.
2. Minutes
a. May 9, 2022 Regular City Planning and Zoning Commission Meeting.
Moved by Commissioner Fairholm to adopt the May 9, 2022 meeting minutes,
seconded by Tuve. Motion carried 7-0.
3. Declaration of Conflict of Interest
Forseth noted that he owns investment property in Vermillion.
4. Adoption of the Agenda
Moved by Merrigan to adopt the
Heggestad. Motion carried 7-0.

agenda

as

published,

seconded

by

5. Visitors to be Heard
Commissioner Forseth expressed condolences on behalf of the Commission
to Commissioner Fitzgerald due to Commissioner’s Fitzgerald’s mother
passing.
6. Public Hearings
a. Request for a Conditional Use Permit to Construct a New SingleFamily Dwelling at the East 355-feet South 320-feet in the E ½ SW
¼ SW ¼, Exc Lot H-3, 16-92-51, 5th PM, Clay County, South Dakota.
Mr. Drew Gunderson (County Planning Administrator) presented the
County’s agenda memo to both bodies. County Staff recommended that the
conditional use be granted without any conditions.
Forseth opened the floor to public comment.
Commissioner Fairholm asked what the distance was between the condition
use location and the City limits. Dominguez responded that it was close
to 2/3 of a mile. Fairholm asked if it was prudent to develop areas
close to City limits without taking into consideration future City growth
patterns and cost to provide City infrastructure to areas being
considered. Dominguez explained that City Staff had been recommending
conditional uses or rezone requests if the area being considered did not
dedicate any public right-of-way (or private street), and if the area
Page 1 of 2

is only to be accessed from an already dedicated public right-of-way.
Discussion followed.
Motion by Gestring to grant the conditional use permit without any
conditions, seconded by Merrigan. Motion carried 6-1.
b. Ordinance 1338 Amending the City of Vermillion Code of Ordinances
Title XV, Land Usage; Chapter 155, Zoning Regulations; Section
155.008, Definitions; and Section 155.071, Accessory Use and
Structures to include a definition for “Chicken Coop” and to
Provide Regulations for Such Structures.
Dominguez presented to the Commission the agenda memo from the City’s
Planning and Zoning Commission packet regarding the proposed zoning
ordinance amendment.
Dominguez explained that there is a different
ordinance (Ordinance 1337) that would be addressing items regarding
number of chickens allowed, setbacks for chicken coops from other
structures, licensing of chickens, etc….In addition to the proposed
amendments to the ordinance as proposed by the City’s Policies and
Procedures Committee, Staff is proposing to include a definition for
“chicken run” and for “exercise yard”.
The Commission was asked to take
recommendation to the City Council.

public

comments

and

make

a

Forseth opened the floor to public comment.
Commissioner Forseth expressed concern with allowing chickens within
City limits. Forseth questioned if keeping animals typically associated
with farms/barns is appropriate within a City. Additional concern was
also raised regarding possible negative impact to property values.
Discussion followed.
Motion by Heggestad to recommend adoption of the ordinance as proposed
by Staff, seconded by Steele.
After taking a roll call vote motion
failed 3-4.
7. Old Business
None.
8. New Business
None.
9. Staff Report
None
10. Adjourn
Moved by Gestring to adjourn, seconded by Steele. Motion carried 7-0,
Forseth declared the meeting adjourned at 6:13 p.m.
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6. Public Hearings; item a

Planning & Zoning Commission
Agenda Memo
From:

Jose Dominguez, City Engineer

Meeting:

July 25, 2022

Subject:

Ordinance 1468 to amend Title XV, Land Usage; Chapter 155 Zoning
Regulations; Section 155.026 rezoning Lot 3A, Block 18, Original
Town; and, Lots 7, 8, and E ½ of Lot 9, Block 8, Van Meters Addition;
City of Vermillion, Clay County, South Dakota from the R-2
Residential District to the LI-Light Industrial District

Presenter:

Jose Dominguez

Background: The City received a petition to rezone this area from Mr. Tim
Schwasinger, owner of the property being considered, on July 8th. Mr. Schwasinger
is requesting that his property, which is vacant, be rezoned from the R-2 Residential
district to the LI-Light Industrial district. The area being considered is bordered to
the east and north by the LI-Light Industrial district, and to the west and south by
the R-2 Residential district.
Mr. Schwasinger obtained the required signatures from property owners within 250feet from their property being considered. The signatures are required to bring the
rezoning request forward for consideration. Additionally, the notice for tonight’s
meeting and for the City Council’s August 1st meeting have been published and
posted.
Discussion: This area was recently rezoned into the LI-Light Industrial district.
Prior to this the area was zoned into the GI-General Industrial district. This change
provided an avenue for possible development in the area and for property owners to
voice concerns with uses that may be considered negative by the residential property
owners. Additionally, the change to the LI district reduced the required rear-yard
setback from 25-feet to 0-feet when abutting railroad property.
The rezoning request is for the future construction of a “shop”. Based on
conversations with the owner and the future owner the proposed used would fit under

6. Public Hearings; item a

the “Contractor’s shop/storage yard”. This use is a permitted use in the new LILight Industrial district.
Compliance with Comprehensive Plan: The 2035 Comprehensive Plan is primarily
geared towards planning for future development of the community. The Petition for
Rezone before the Planning Commission does have a strong connection to different
goals set out in the 2035 Comprehensive Plan.
Conclusion/Recommendations: The Planning Commission is asked to hold a public
hearing and recommend approval or denial for the rezoning Lot 3A, Block 18,
Original Town; and, Lots 7, 8, and E ½ of Lot 9, Block 8, Van Meters Addition; City
of Vermillion, Clay County, South Dakota from the R-2 Residential District to the
LI-Light Industrial District
The City Council will consider this Petition for Rezone at the August 1st meeting.

PROPOSED ORDINANCE 1468
AN ORDINANCE AMENDING CITY OF VERMILLION CODE OF ORDINANCES
TITLE XV, LAND USAGE; CHAPTER 155 ZONING REGULATIONS; SECTION 155.026
REZONING LOT 3A, BLOCK 18, ORIGINAL TOWN; AND, LOTS 7, 8, AND E ½ OF
LOT 9, BLOCK 8, VAN METERS ADDITION; CITY OF VERMILLION, CLAY
COUNTY, SOUTH DAKOTA FROM THE R-2 RESIDENTIAL DISTRICT TO THE LILIGHT INDUSTRIAL DISTRICT
BE IT ORDAINED, by the Governing Body of the City of Vermillion, South Dakota that the City
of Vermillion Code of Ordinances Title XV, Section 155.026, Adoption of Official Zoning Map,
be amended as follows:
Rezoning Lot 3A, Block 18, Original Town; and, Lots 7, 8, and E ½ of Lot 9, Block 8, Van
Meters Addition, City of Vermillion, Clay County, South Dakota be hereby excluded from
the R-2 Residential District and included in the LI-Light Industrial District.
Dated at Vermillion, South Dakota this 1st day of August, 2022.

THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
BY____________________________
Jonathan D. Cole, Mayor

ATTEST:
BY______________________________
Katie E. Redden, Finance Officer
First Reading:
Second Reading:
Published:
Effective:

August 1, 2022
August 15, 2022
August 26, 2022
September 16, 2022

Jose Dominguez
From:
Sent:
To:
Subject:

noreply@civicplus.com
Friday, July 8, 2022 7:01 AM
Vermillion; Jose Dominguez; Stone Conley
Online Form Submittal: Application to Petition for Zone Change

Application to Petition for Zone Change
TO THE HONORABLE MAYOR AND THE CITY COUNCIL OF THE CITY OF
VERMILLION, SOUTH DAKOTA
1) As authorized by §155.101 of the City of Vermillion Zoning Ordinance (I) (we):
First Name

Tim

Last Name

Schwasinger

Address

1528 Rockwell Trail

City

Vermillion

State

SD

Zip Code

57069

Phone Number

605-677-8406

Email Address

tschwasinger@gmail.com

Is there an additional
applicant?

No

Phone Number

605-677-8406

Hereby petition to rezone property owned by:
First Name

Tim

Last Name

Schwasinger

Address

1528 Rockwell Trail

City

Vermillion

State

SD

Zip Code

57069

1

From the current
classification

R2 - Residential - Medium Density

to the proposed
classifcation

GI - General Industrial

2) The legal description of
the part of the property to
be rezoned is (include only
the description of the land
proposed to be rezoned.
You may need to have a
surveyor draft this
description):

Lot 3A BLK 18 Original Town
Lots 7,8 & E 1/2 of Lot 9 BLK 8 Van Meters

Parcel Identification
Number (PIN)

15810-00800-090.02 and 15530-01800-030.02

3) The proposed change is
to facilitate the use of the
land for (be specific-list all
proposed uses):

Sale of property to Kolly Fostvedt and he intends to build a
shop on the property. The other lots that we currently own that
border the East of this property is already zoned GI and we
have a shop on that property. We are also asking to vacate the
alleyway in this Block, it appears it has already been vacated
on the East portion of the Block and there is currently no
access to alleyway on West side of Block.

4) Please address the following criteria as best as you can. These are the
"standards for rezoning" which will be addressed at the public hearing.
A. In detail, explain what
public facilities and services
serve the proposed
development at present, or
how they will be provided.

Kolly will have driveway installed

B. Explain how the provision
for these facilities will not
be an unreasonable burden
to local government.

Construction of the shop will add value to the now empty lot
and increase the value and tax assessment from what it
presently is

C. What have you done to
determine that the land is
suitable for the
development proposed?

Kolly has been visiting with Jose to ensure when rezoning is
completed that building planned is appropriate

D. Explain what will have to
be done so the
development will not cause
unreasonable air and water
pollution, soil erosion or

none
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adverse effects on rare or
irreplaceable natural areas.
E. Explain any potential for
conflict with existing land
uses in the area.

None - have visited with many of the neighbors and none have
expressed any concern or opposition to the rezoning request

F. Demonstrate the need of
the proposed development
at this location.

Enhancement to value of property and neighborhood

G. What is the availability of
alternative locations? Be
specific.

none

H. If cropland is being
consumed by this Zone
Change, what is the
productivity of the
agricultrual lands involved?

n/a

I. If cropland is being
consumed by this Zone
Change, explain how the
proposed development will
be located to minimize the
amount of agricultural land
converted.

n/a

5. Before any changes to the zoning ordinance will be considered, the applicant is
responsible to obtain written consent from the owners of 45% of the aggregate area
who have the right to protest against the proposed change. Upon receipt of this
form, the Zoning Administrator shall prepare the petitions necessary for the
Applicant to obtain said written consent. No public hearing will be scheduled until
the petitions are filed with the City.
6. Planning and Zoning Commission recommendation: The Zoning Administrator
shall set the date, time, and place for a Planning and Zoning Commission public
hearing. The Zoning Administrator shall post a sign of the public hearing on the
property affected by a change of zone no less than 7 days prior to the scheduled
public hearing. The notice shall be published in a legal newspaper of the city once,
not less than 10 days prior to the public hearing. Any person may appear in person
or by agent or attorney. Minutes of the public hearing shall be recorded and kept in
the records of the City Council. The Planning and Zoning Commission shall either
recommend or not recommend approval of the amendment to the City Council.
7. City Council action: The Zoning Administrator shall set the date, time, and place
for a City Council public hearing. The Zoning Administrator shall post a sign of the
public hearing on the property affected by a change of zone no less than 7 days
prior to the scheduled public hearing. Any person may appear in person or by agent
or attorney. Minutes of the public hearing shall be recorded and kept in the records
of the City Council. The City Council shall either approve or not approve the
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ordinance describing the proposed amendment or change of zone to these zoning
regulations, in accordance with standard procedures for reading, approval,
publication, and effective date. When a proposed amendment or change of zone is
approved by the City Council, the amendment shall take effect 20 days after
publication, unless the referendum shall have been invoked.
Electronic Signature
Agreement

I agree.

Petitioner's Electronic
Signature

Tim Schwasinger

Electronic Signature
Agreement

I agree.

Owner's Electronic
Signature

Tim Schwasinger

Acknowledgement of Fees

I acknowledge.

FAILURE OF THE APPLICANT OR AGENT TO APPEAR AT THE HEARING WILL
CAUSE THE COMMITTEE TO DENY THIS APPLICATION.
FOR OFFICE USE ONLY
Date Fee Received:

Field not completed.

Email not displaying correctly? View it in your browser.
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