City of Vermillion Planning &
Zoning Commission Agenda
5:30 p.m. Regular Meeting
Monday, September 26, 2022
Powell Conference Room
City Hall, 25 Center Street, Vermillion, SD 57069
1. Roll Call
2. Minutes
a. August 22, 2022 and August 29, 2022 meeting minutes.
3. Declaration of Conflict of Interests
4. Adoption of the Agenda
5. Visitors to Be Heard
6. Public Hearings
a. Request for a Conditional Use Permit to Operate a Kennel at 1322 East Cherry Street, Legally
Known as Lot B & Lot E-7 SE ¼ SW ¼ NE ¼ 18-92-51; and Exc Lots 5 & 6, Brooks Industrial
Park Addition, City of Vermillion, Clay County, South Dakota.
7. Old Business
8. New Business
9. Staff Reports
10. Adjourn
WELCOME TO YOUR PLANNING COMMISSION MEETING
If you wish to participate in the discussion, the meeting provides several opportunities. After the minutes are
approved, the Chairperson will ask if any visitors wish to be heard. Any item not on the agenda may be discussed.
During the discussion of agenda topics, anyone may comment. The Chairperson will recognize you if you raise
your hand. Please introduce yourself with your name and address when addressing the Planning and Zoning
Commission. Discussion occurs before motions are made and seconded. Discussion also occurs after the motion is
seconded and before the vote. You may participate each time if you wish. Your suggestions and ideas are
welcome. The best decisions are made when everyone participates and provides information.
Meeting Assistance: The City of Vermillion fully subscribes to the provisions of the Americans with Disabilities
Act of 1990. If you desire to attend this public meeting and are in need of special accommodations, please notify
the City Manager's Office at 677-7050 at least 3 working days prior to the meeting so appropriate auxiliary aids
and services can be made available.

Unapproved Minutes
Vermillion Planning and Zoning Commission
Monday, August 22, 2022 Regular Planning and Zoning Commission Meeting
The regular meeting of the Vermillion Planning and Zoning Commission was
called to order in the Powell Conference Room at City Hall on August 22,
2022 at 5:30 p.m.
1. Roll Call
City Planning and Zoning Commissioners Present: O’Kelley, Fitzgerald,
Forseth, Gestring, Heggestad, Merrigan (5:34 p.m.), Wilson, Steele
City Planning and Zoning Commissioners Absent: Tuve
City Staff present: José Domínguez, City Engineer; Stone Conely,
Assistant to the City Manager
2. Minutes
a. July 25, 2022 Regular Planning and Zoning Commission Meeting.
Moved by Commissioner Heggestad to adopt the July 25, 2022 meeting
minutes as published, seconded by Gestring. Motion carried 7-0.
3. Declaration of Conflict of Interest
Forseth noted that he owns investment property in lower Vermillion.
4. Adoption of the Agenda
Moved by Gestring to adopt the agenda as published, seconded by O’Kelley.
Motion carried 7-0.
5. Visitors to be Heard
None
6. Public Hearings
a. Ordinance 1471 – Amending the City of Vermillion Code of Ordinances
Title XV, Land Usage; Chapter 155, Zoning Regulations; by amending
the definitions of “Boarding House (or Lodging House, Rooming
House)” and the definition of “Motel (or Hotel, Motor Lodge, Motor
Court, Tourist Court)” in Section 155.008, Definitions; and
amending the Applicable Standards in Section 155.036 (A), CB
Central Business District; and amending the General Conditions of
section 155.072 (A), Off-Street Parking.
Dominguez presented to the Commission the agenda memo from the City’s
Planning and Zoning Commission packet. The proposed amendments would
change sections 155.008, 155.036 and 155.072 of the zoning ordinance.
The proposed changes would remove some of the restrictions placed on
boarding houses in the CB Central Business District allowing them in the
rear of buildings in the first floor, modify the definitions so that
they are in line with State requirements, and codify Staff’s policy
regarding off-street parking in the CB Central Business District.
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Dominguez presented a possible development in the downtown area that
would benefit from the proposed changes.
Forseth opened the floor to public comment.
Commissioner Heggestad and O’Kelley asked why there are restrictions in
the CB Central Business district excluding residential uses from the
first floor. Commissioner Forseth explained that he was involved in the
process and that downtown business owners wanted to maintain the first
floor for business uses. Discussion followed.
Commissioner Fitzgerald suggested that “small refrigerator” be defined
by placing a size. Discussion followed.
Moved by Fitzgeral to recommend that the Council approve ordinance 1469
as presented with a better description of what a “small refrigerator”
is, seconded by Heggestad. Motion carried 8-0.
7. Old Business
None.
8. New Business
None
9. Staff Report
Staff reported on the Chip Seal and Slurry Seal Projects.
followed.

Discussion

10. Adjourn
Moved by Merrigan to adjourn, seconded by Heggestad. Motion carried 80, Forseth declared the meeting adjourned at 5:56 p.m.
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Unapproved Minutes
Vermillion Planning and Zoning Commission
Monday, August 29, 2022 Joint Planning and Zoning Commission Meeting
The joint meeting of the Vermillion Planning and Zoning Commission and
the Clay County Planning Commission was called to order in the City
Council Chambers at City Hall on August 29, 2022 at 5:30 p.m.
1. Roll Call
City Planning and Zoning Commissioners Present: O’Kelley,
Gestring, Steele, Tuve, Merrigan, Fitzgerald, Wilson.
City Planning and Zoning Commissioners Absent: Heggestad
City Staff present: José Domínguez, City Engineer

Forseth,

2. Minutes
None
3. Declaration of Conflict of Interest
Forseth noted that he owns investment property in Vermillion.
4. Adoption of the Agenda
Moved by Tuve to adopt the agenda as published, seconded by O’Kelley.
Motion carried 8-0.
5. Visitors to be Heard
None
6. Public Hearings
None
7. Old Business
None.
8. New Business
a. Election of Officers – Vice Chair
Dominguez stated that with the replacement of Commissioner Fairholm the
office of Vice-Chair was vacated. The Bylaws require that the position
be filled at the next meeting. The position should be filled with an
elected commissioner from those nominated by the body.
Commissioner Tuve nominated Commissioner Gestring to become Vice-Chair.
No other nominations. Gestring was elected 8-0 for the office of ViceChair.
b. Informational Meeting to Discuss Possible Amendments to Sections
in Chapter 2, District and Boundaries; Chapter 6, LI: Light
Industrial District; Chapter 14, Amendments and Change of Zones;
and Chapter 19, Definitions of the Joint Zoning Regulations for
Clay County and the City of Vermillion.
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Dominguez presented to the Commissions the agenda memo from the City’s
Planning and Zoning Commission packet. The proposed changes would be
to Chapter 2, 6, 14, and 19 of the JJZA zoning ordinance. The governing
bodies asked Staff to bring up changes for future consideration at a
joint meeting held on June 1st. Discussion followed.
County and City staff will work together to complete the following
changes:
• Chapter 2 - will be amended to better describe what occurs when land
enters the JJZA. The amendment will have a table showing into what
zoning district something zoned in the County enters as when coming
into the JJZA’s jurisdiction.
• Chapter 6 – no changes
• Chapter 14 – the proposed changes were acceptable.
The section
addressing notifications will be modified to require notices be
mailed to affected property owners when a government initiated
rezoning occurs.
• Chapter 19 – the definitions of “agriculture”, “frozen food locker”,
and “mini-warehouse” will be refined.
Once the changes to Chapter 14 are completed Staff will present those
to the Commissions to start the process of amending the JJZA zoning
ordinance. The other three chapters will be amended once the changes
to Chapter 14 are effective.
c. Appointment of City and County Planning and Zoning Commission Members
to Joint Committee to Discuss Goals, Objectives, and Policies for
the JJZA Comprehensive Plan.
Dominguez presented to the Commissions the agenda memo from the City’s
Planning and Zoning Commission packet.
Dominguez asked for the
City’s Commission to appoint two members to be part of joint committee
made off County and City Planning Commissioners, members of the County
and City governing body, and County and City staff. The committee
would review the JJZA comprehensive plan and proposed changes to the
Commissions. SECOG will also assist with the meetings. Discussion
followed.
Commissioner Merrigan and O’Kelley volunteered to be part of the
committee. Commissioner Wilson will serve as the alternate.
d. Set dates for the Joint Committee to work with SECOG on the JJZA
Comprehensive Plan.
Dominguez presented to the Commissions the agenda memo from the City’s
Planning and Zoning Commission packet.
Dominguez asked the Commission
to set dates for the meetings. Dominguez recommended that two meetings
be held per month with the meetings occurring on the first and third
Tuesdays of the month.
Additionally, Dominguez recommended that the
meetings be from 330pm to 430pm. Discussion followed.
The Commissioners that volunteered to be in the committee agreed with
the dates and times. The dates and times will be discussed with the
governing bodies.
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9. Staff Report
None
10. Adjourn
Moved by Merrigan to adjourn, seconded by Gestring. Motion carried 8-0,
Forseth declared the meeting adjourned at 6:24 p.m.
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6. Public Hearings; item a

Planning and Zoning Commission
Agenda Memo
From:

Jose Dominguez, City Engineer

Meeting:

September 26, 2022

Subject:

Request for a Conditional Use Permit to Operate a Kennel at 1322 East
Cherry Street, Legally Known as Lot B & Lot E-7 SE ¼ SW ¼ NE ¼ 18-9251; and Exc Lots 5 & 6, Brooks Industrial Park Addition, City of Vermillion,
Clay County, South Dakota

Presenter:

Jose Dominguez

Background: Mr. Russell Jensen applied for a Conditional Use Permit to operate a kennel
facility at the existing building located at 1322 East Cherry Street. The area is zoned GB
- General Business which allows for kennels as a conditional use.
The properties to the north, east, west, and south are all zoned GB – General Business.
Discussion: Based on City ordinance, a kennel is allowed with an approved conditional
use permit in the GB - General Business district. Specifically for this use, the zoning
ordinance also requires that the kennel be located at least 150-feet away from any
residential used building.
The City’s current process for conditional uses follows the Code of Ordinances section
155.095. The City’s ordinance sets the Commission as the body that grants CUPs. The
City Council acts as the body of appeal if the applicant feels aggrieved by conditions set
by the Commission. The Commission reviews each permit for the following items:
CRITERIA
Ensure ingress and egress
to the property

STAFF COMMENTS AND RECOMMENDATIONS
The current access for the existing building will be utilized.
There are now two driveway cuts – on the west and east side
of the buildings. The east driveway will lead to a
concrete/gravel parking access road that will provide access
to parking areas, the rest of the building, and to the rear
property.

The proposed access is sufficient and meets ordinance
requirements.
Review and, if necessary, No conditions are necessary.
place conditions to ensure
The applicant will be providing a sidewalk along the offvehicular and pedestrian
street parking to the front of the building.
safety
Ensure Off-street parking The proposed use is considered a type of retail or service
and loading
establishment. The ordinance requires that these uses
provide at least 1 off-street parking spot per 300-square feet
of floor area. Based on the information provided in the
application, the entire building is approximately 37,000square feet. This means that they are required to provide
124-parking spots.
The applicant has requested a variance on the parking
requirements. Variances are considered by the Board of
Adjustment. In this instance the applicant will be requesting
that the off-street parking be reduced to 18-parking spots.
This would account for five employees and 13-spots for
customers dropping-off/picking-up dogs during the day.
Staff believes that some of the areas in the existing building
should not be the considered when estimating the off-street
parking required. For example, the kennel area will be a
maximum of 13,000-square feet. This space would require
44-parking spots. However, besides the five employees, the
kennel will only require off-street parking when dogs are
being dropped-off or picked-up. Similarly, the storage area
accounts for 24,000-square feet (or 80-parking spots). The
storage area will be used for personal storage and not as a
commercial use.
Ensure that a refuse area is The applicant will be providing a refuse area on the east side
provided.
of the building.
(location of refuse area)

Ensure that development The applicant and the City’s Code Enforcement Department
has
appropriate
fire will work together to ensure that the new building meets all
required fire protection.
protection
Ensure screening
buffering

and As mentioned previously, the zoning ordinance requires that
the applicant locate the building at least 150-feet away from
a residential use. In this instance, the building is more than
150-feet from the closest residential uses on North Norbeck
Street south of East Cherry Street or on the northeast corner
of North Norbeck and East Cherry Streets.
No additional buffers or screening is required by ordinance.

Ensure that the proposed
exterior lighting complies
with City requirements

The applicant and the City’s Code Enforcement Department
will work together to ensure that any new lights meet the
ordinance requirements.

Ensure that all setbacks
are being met
Review and, if necessary,
place conditions to ensure
general compatibility

The existing building is within all the required setbacks.
The proposed use is commercial and is generally compatible
with all the neighbors. However, some of the existing, or
future, specific uses allowed in the district may find a kennel
as an inappropriate neighbor.

Review and, if necessary, No additional conditions are necessary as the proposed use
place conditions to ensure meets with several goals and objectives.
use meets the goals and
objectives of the
comprehensive plan
Compliance with Comprehensive Plan: The City’s Comprehensive Plan has several
sections that address development within the community.
Conclusion/Recommendations: The Planning and Zoning Commission is asked to take
public comment and grant, grant with conditions, or deny the Conditional-Use Permit
application. Staff recommends granting the conditional use without any conditions.

Exhibit Submitted with Building Permit Application

Exhibit submitted with Application

Exhibit Submitted with Application

Last Exhibit Submitted

