City of Vermillion
Planning Commission Agenda
5:30 p.m. Regular Meeting
Monday, October 28, 2019
Large Conference Room – 2nd Floor
City Hall
25 Center Street
Vermillion, SD 57069
1. Roll Call
2. Minutes
a. October 15, 2019 Regular Meeting.
3. Declaration of Conflict of Interests
4. Adoption of the Agenda
5. Visitors to Be Heard
6. Public Hearings
a. Request from Nutrien Ag Solutions for a Conditional use Permit for an Agribusiness to be
Located in the N1/2 SE1/4 Exc. Hwy & Andersen Tract 1 & Exc. Lot H4 17-92-51 Fairview
Township, Clay County, South Dakota.
7. Old Business
8. New Business
9. Staff Reports
10. Adjourn
WELCOME TO YOUR PLANNING COMMISSION MEETING
If you wish to participate in the discussion, the meeting provides several opportunities. After the minutes are
approved, the Chairperson will ask if any visitors wish to be heard. Any item not on the agenda may be discussed.
During the discussion of agenda topics, anyone may comment. The Chairperson will recognize you if you raise
your hand. Please introduce yourself with your name and address when addressing the Planning Commission.
Discussion occurs before motions are made and seconded. Discussion also occurs after the motion is seconded
and before the vote. You may participate each time if you wish. Your suggestions and ideas are welcome. The
best decisions are made when everyone participates and provides information.
Meeting Assistance: The City of Vermillion fully subscribes to the provisions of the Americans with Disabilities
Act of 1990. If you desire to attend this public meeting and are in need of special accommodations, please notify
the City Manager's Office at 677-7050 at least 3 working days prior to the meeting so appropriate auxiliary aids
and services can be made available.

Unapproved Minutes
Vermillion Planning Commission
Tuesday, October 15, 2019 Regular Planning and Zoning Commission Meeting
The regular meeting of the Vermillion Planning and Zoning Commission was
called to order in the Large Conference Room at City Hall on October 15,
2019 at 5:30 p.m.
1. Roll Call
Present: Fairholm, Forseth, Muenster, Wilson, Iverson.
Absent: Kleeman, Gestring, Manning, Tuve.
Staff present: James Purdy, Assistant City Manager, José Domínguez, City
Engineer.
2. Minutes
a. September 23, 2019 Regular Meeting.
Moved by Commissioner Wilson to adopt September 23, 2019 regular meeting
minutes with change noted by Commissioner Muenster, seconded by
Commissioner Muenster. Motion carried 5-0.
3. Declaration of Conflict of Interest
Commissioner Muenster noted that he owns investment property.
Commissioner Forseth noted that he owns investment property.
4. Adoption of the Agenda
Moved by Commissioner Fairholm to adopt the agenda as published, seconded
by Commissioner Wilson. Motion carried 5-0.
5. Visitors to be Heard
None.
6. Public Hearing
None.
7. Old Business
None.
8. New Business
a. Final Plat of Lots 1 and 2 in Block 7 Brooks Industrial Park
Addition to the City of Vermillion, Clay County, South Dakota
José Domínguez, City Engineer, explained that a final plat was submitted
for an area located on the south side of SD Highway 50 Bypass directly
west of Commerce Street to be platted into two smaller lots. Mr.
Domínguez stated that all easements will be dedicated and noted that the
large 66-foot easement bisecting Lot 1 and 2 could be turned into a
public right-of-way and used to construct a public road. Access to the
properties off this easement will not be granted until the right-of-way
is acquired by the City. In review of the plat Staff found many goals
and objectives of the City’s Comprehensive Plan may apply such as
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providing diverse employment opportunities and business retention and
expansion. Overall Staff find the plat to meet ordinance requirements
and recommend approval.
Answering a question posed by Commissioner Forseth, Mr. Domínguez
explained that the ½ circle in the SE corner of Lot 2 is a cul-de-sac,
as the property owners to the south do not wish to dedicate the south
half of a proposed east-west street originating at Jefferson Street at
present. The cul-de-sac would be the right-of-way.
Moved by Commissioner Muenster to recommend approval of the final plat
of Lots 1 and 2 in Block 7 Brooks Industrial Park Addition to the City
of Vermillion, Clay County, South Dakota, to the City Council, seconded
by Commissioner Forseth. Motion carried 5-0.
b. Preliminary Plat of Anderson Tract 2 in the N ½ of the SE ¼ Section
17-T92N-R51W of the 5th P.M., Clay County, South Dakota.
José Domínguez, City Engineer, explained that a preliminary plat was
submitted for an area located on the south side of SD Highway 50 Bypass
directly west of 466th Avenue approximately 100 feet west of a commercial
use (New 2 You Consignments).
Mr. Domínguez noted that Staff and the Planning Commission utilize a
preliminary plat as a planning document to ensure utilities and
transportation infrastructure are planned for future uses.
The area lies within the Joint Jurisdictional Zoning Area (JJZA) and is
zoned A-1 Agriculture. The proposed use is for an agribusiness that would
sell chemicals for agricultural uses which would be a conditional use
in the A-1 district. The conditional use aspect of the proposal will be
discussed at a joint meeting of the City and County planning commissions
on October 28.
Staff foresees several issues with the proposed use at this particular
location as it does not match the City’s Comprehensive Plan for future
use as outlined in the memo. This planning document will be utilized to
find solutions. Overall Staff find the preliminary plat meets ordinance
requirements and recommend approval of the preliminary plat.
At the request of Commissioner Fairholm, Mr. Domínguez clarified the
process of the preliminary plat process stating that an approved
preliminary plat remains on file for approximately 2 years. Between the
time of approval and the expiration of the preliminary plat the
applicant/owner can proceed with a final plat utilizing the plan in
place. If the time expires or the plan changes i.e. size of parcels, the
process would begin again with a new preliminary plat.
Mr. Fairholm noted that the nature of the proposed business’ proximity
to City limits is contrary to the City’s comprehensive plan.
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Mr. Domínguez clarified for Commissioner Muenster that the “conflict”
with the plan is that the proposed use is considered an agribusiness and
requires a conditional use permit. As long as the CUP is followed, there
is no conflict. However, the greatest possible conflict foreseen by City
Staff is ability of the proposed use to comply with the Urban Reserve
section of the Comprehensive Plan as outlined in the memo.
Moved by Commissioner Muenster to accept the preliminary plat and refer
to City Staff for further consideration, seconded by Commissioner
Forseth. Motion carried 5-0.
9. Adjourn
Moved by Commissioner Forseth to adjourn, seconded by Commissioner
Fairholm. Motion carried 5-0. Chairman Iverson declared the meeting
adjourned at 5:50 p.m.
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6. Public Hearings; item a

Planning Commission Memo
From:

Jose Dominguez, City Engineer

Meeting:

October 28, 2019

Subject

Request from Nutrien Ag Solutions for a Conditional Use Permit for an
Agribusiness to be Located in the N1/2 SE1/4 Exc. Hwy & Andersen Tract
1 & Exc. Lot H4 17-92-51 Fairview Township, Clay County, South Dakota

Presenter:

Jose Dominguez

Background: The City received a Conditional Use Permit application from Clay County
on October 8, 2019. As required by the process set forth in the Joint Jurisdictional
Zoning Area (JJZA), these applications are received by the County who then forwards
them to the City.
The applicant is requesting a conditional use for an agribusiness that would sell dry and
liquid fertilizer and seeds on a 22-acre parcel at the southwest corner of the intersection
of SD Highway 50 and 466th Avenue. Currently this area is within the County’s and
City’s JJZA and is zoned A-1 Agricultural District. The requested use is a conditional
use within that district.
Discussion: Besides State statutes, the City has three official documents that guide the
City through the decision making process in the JJZA. These documents are the
Vermillion 2000-2020 Comprehensive Plan (City of Vermillion/Clay County Joint
Comprehensive Plan), the Joint Zoning Regulations for Clay County and the City of
Vermillion, and the City’s 2035 Comprehensive Plan.
The State does not have a particular section of statutes dealing solely with joint
jurisdictional items. It does have sections for municipalities and counties. The sections
for the municipalities and the counties talk about conditional uses. On both of the
statutes the State requires that the approving body consider “the stated criteria, the
objectives of the comprehensive plan, and the purpose of the zoning ordinance and its
relevant zoning districts when making a decision to approve or disapprove a conditional
use request.” The items that the statute references are found in the JJZA zoning
regulations and in the Joint comprehensive plan.
The JJZA zoning regulations were approved by the City Council and the County
Commissioners on January 10, 2012. This document sets all of the uses that can be
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considered within the JJZA. The uses are found in zoning districts. These districts vary
from residential districts, agricultural districts, commercial districts and industrial
districts. The proposed used is considered an agribusiness and is located within the A-1
Agricultural District. Chapter 16 of the JJZA zoning regulations lays out the process that
needs to be followed when considering conditional uses. Similar to the City’s zoning
ordinance, the JJZA zoning regulations also have a few criteria that need to be considered
by the Commissions when making a determination on conditional uses. However, the
Commissions would still have to consider all of the items mentioned in the statutes (the
criteria in the ordinances, the comprehensive plan, and the purpose of the zoning
ordinance).
Prior to discussing the criteria in the JJZA zoning regulations the comprehensive plan for
the JJZA should be discussed. This document was adopted at a joint meeting between the
City Council and the County Commission on October 20, 2011. Amongst other things,
the document addresses how the City would grow into adjacent areas (Future Land Use
Map, Growth Area Analysis, Planning Policy Framework and the Plan Implementation).
Following are several items of importance that the Commission should consider:
• The Future Land Use Map shows the area where the proposed use would be located
as commercial or residential (pg. 12 of the JJZA plan)
• New development should be focused within existing City limits (pg. 24, goal 1, of
the JJZA plan)
• Preserve the function and character of the rural area (pg. 26, goal 2 of the JJZA plan)
• Utilize the JJZA to allow development only when the City can annex (pg. 26, goal 2,
objective 2, policy 1 of the JJZA plan)
• The JJZA is intended to promote orderly outward growth of the City and minimize
conflicts between urban and rural uses (pg. 29 of the JJZA plan)
Additionally, the plan in page 23 explicitly says that “rezoning requests (and other
development approvals) for land uses not consistent with the Future Land Use Map (map
4), except for previously established and approved land uses, should not be considered
until the Comprehensive Plan has been amended, as necessary, to provide for such land
uses.”
As mentioned previously, the JJZA zoning ordinance has four criteria that the
Commission needs to consider prior to reaching a decision. These are:
Criteria 1. The impact of the proposed use on adjacent properties shall be a major
consideration. The proposed use should be generally compatible with
adjacent properties and other properties in the district.
Staff’s observation: Directly adjacent to the proposed use the area is
dedicated to agricultural uses (crops). However, currently in the general
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vicinity there are commercial, residential and agricultural uses. The
proposed use might be considered compatible with some of the present
adjacent properties. This area is intended to be zoned commercial or
residential. The proposed use will not be compatible with the future uses
for the area.
Criteria 2.

Measures shall be taken to ensure that the proposed use does not alter the
general character of the area or neighborhood.
Staff’s observation: Any measures can be discussed at the meeting

Criteria 3.

The effects of noise, odor, traffic, air and water pollution, and other
negative factors shall be eliminated or controlled through the use of
screening, setbacks, orientation or other measures.
Staff’s observation: Any measures can be discussed at the meeting.

Criteria 4.

The proposed use shall not adversely affect the public.
Staff’s observation: The proposed use has a high probability of adversely
affecting the public (in the area and in the County). The project will
increase vehicle and truck traffic on a gravel road that is closed part of
the year due to poor road conditions (design of road, drainage, cost,
maintenance), it will increase the amount of storm runoff in an area with
poor drainage (high water table, natural grade splits north and south), and
it may negatively impact the entrance to the community by placing an
industrial use where a commercial node could be found. Also, City staff
did speak with a neighbor that lives adjacent to the proposed use. The
owner had concerns about the possible negative impacts of the proposed
use.

Also, the Commission needs to consider the City’s own 2035 Comprehensive Plan. This
plan was adopted by the City Council on September 5, 2017. Similarly, to the JJZA
comprehensive plan, the City’s plan has a Future Land Use map that shows this area for
either commercial or residential uses. The City’s plan also states that land uses not
consistent with the Land Use map should not be considered until the City’s plan is
amended to provide for such uses. The City’s plan also has goals, objectives and policies
that should be considered by the Commission when making a decision on this item.
Following are several of them:
• Focus new development within City limits (pg. 67 of the City’s plan)
• Direct new growth into designated growth areas (pg. 68 of the City’s plan)
• Preserve the surrounding rural areas (pg. 69 of the City’s plan)
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• Enhance the visual quality of the City by separating industrial and residential uses
(pg. 71 of the City’s plan)
• Encourage industrial uses in the City (pg. 71 of the City’s plan)
As part of the conversation it should be noted that agribusinesses are also considered
conditional uses within the City’s zoning code. However, agribusiness use is only
allowed as a conditional use in industrial districts.
Another point that can be discussed is the County’s 2001-2021 Comprehensive Plan. The
City’s Commission is not required to enforce, and does not need to follow, the plan.
However, the argument can be made that the County’s comprehensive plan would like
development to occur within urban centers, or along highway corridors, and not within
rural areas of the county. The following items may support this argument:
• allow municipalities to plan for expansion
• discourage leap frog development
• require that new development is compatible with adjacent land
• prevent scattered and haphazard development patterns
• limit future urban and rural conflicts
• majority of commercial and industrial development to be within cities or along
highway corridors
Compliance with Comprehensive Plan: The City’s 2035 Comprehensive Plan and the
JJZA 2000-2020 Comprehensive Plan have several sections that address development
within the JJZA. The proposed use does not meet any of the standards in either of the
two approved plans.
Conclusion/Recommendations: Staff believes that there are two valid options for the
Commission to pursue. First option would be to deny the conditional use permit on the
basis that it does not meet with any of the goals, objectives or policies within the jointly
approved comprehensive plan for the JJZA. The Commission is allowed to deny the
request by statute and ordinance.
Secondly, the Commission could table the item until the comprehensive plan is amended
to show this use within the future land use map. This would be a lengthy process that
could take several months to accomplish. The process involves public meetings, joint
planning commission meetings, and also joint meetings between the governing bodies.
Additionally, if the comprehensive plan is amended the decision can be referred to a
public vote.

