Special Meeting Agenda
City Council
12:00 p.m. (noon) Special Meeting
Monday, December 2, 2019
Large Conference Room – City Hall
25 Center Street
Vermillion, South Dakota 57069

1. Roll Call
2. Visitors to Be Heard
3. Educational Session – Discussion of requiring permits for roofing and siding work – Historic
Preservation Commission.
4. Informational Session – Change Network project – Integrating the Arts – Susan Heggestad.
5. Briefing on the December 2, 2019 City Council Regular Meeting – Briefings are intended to be
informational only and no deliberation or decision will occur on this item.
6. Adjourn.

Access the City Council Agenda on the web – www.vermillion.us
Addressing the Council: Persons addressing the Council shall be recognized. Please state your name and address. Presentations are
limited to 5 minutes. For those who do not appear on the agenda, no decision is to be expected at this time.
Meeting Assistance: If you require assistance, alternative formats and/or accessible locations consistent with the Americans with
Disabilities Act, please contact the City Manager’s Office at 677-7050 at least 3 working days prior to the meeting.
Council Meetings: City Council regular meetings are held the first and third Monday of each month at 7:00 p.m. If a meeting falls on
a City holiday, the meeting will be scheduled for the following Tuesday.
Live Broadcasts of Council Meetings on Cable Channel: Regular City Council meetings are broadcast live on Cable Channel 3.
As a courtesy to others, we ask that cellular phones and pagers be turned off during the meeting.

City of Vermillion Council Agenda
7:00 p.m. Regular Meeting
Monday, December 2, 2019
City Council Chambers
25 Center Street
Vermillion, South Dakota 57069
1. Roll Call
2. Pledge of Allegiance
3. Minutes
a. November 18, 2019 Special Meeting; November 18, 2019 Regular Meeting.
4. Adoption of the Agenda
5. Visitors to be Heard
6. Public Hearings
a. First Reading of Ordinance 1395 establishing Business Improvement District #2 to complete streetscape
improvements in the downtown business as defined by Resolution.
7. Old Business
a. Second reading of Ordinance 1408 to rezone Lots 1 and 2 in Block 2, Arroba Addition to the City of
Vermillion, Clay County, South Dakota from the NRC Natural Resource Conservation District to the R2 Residential District (property on the north side of E. Main approximately 550 feet east of Cypress Drive).
b. Second reading of Ordinance 1409 adopting Comprehensive Zoning regulations and deleting the existing
Zoning Ordinance adopted on July 7, 2008 with the adoption of Ordinance 1189, and as amended.
8. New Business
a. Request to close Kidder Street from Court Street to the alley between Court Street and Market Street on
Sunday, February 15, 2020 from 11:00 am to 7:00 pm for the Special Olympics Polar Plunge.
b. Resolution Fixing a Time and Place for a Hearing and Notice of Hearing on the Special Assessment Roll
for Construction of Concrete Surfacing Along Elm Street from Alumni Street to 246-feet South of
Alumni Street.
c. Resolution Fixing the Time and Place for a Hearing and Notice of Hearing on the Special Assessment
Roll for Sidewalks Repairs (Northwest Quadrant).
d. Resolution Authorizing the Purchase of a Utility Tractor for the Bluffs Golf Course.
e. Administrative Services Agreement with Western Area Power Administration and Missouri River
Energy Services.
f. First reading of Ordinance 1410 – 2019 Supplemental Appropriations ordinance.
9. Bid Openings
a. Fuel quotes.
10. City Manager’s Report
11. Invoices Payable
12. Consensus Agenda

13. Adjourn
Access the City Council Agenda on the web – www.vermillion.us
Addressing the Council: Persons addressing the Council shall use the microphone at the podium. Please raise your hand to be
recognized, go to the podium and state your name and address.
a. Items Not on the Agenda Members of the public may speak under Visitors to Be Heard on any topic NOT on the agenda. Remarks
are limited to 5 minutes and no decision will be made at this time.
b. Agenda Items: Public testimony will be taken at the beginning of each agenda item, after the subject has been announced by the
Mayor and explained by staff. Any citizen who wishes may speak one time for 5 minutes on each agenda item. Public testimony will
then be closed and the topic will be given to the governing body for possible action. At this point, only City Council members and staff
may discuss the current agenda item unless a Council member moves to allow another person to speak and there is unanimous consent
from the Council. Questions from Council members, however, may be directed to staff or a member of the public through the presiding
officer at any time.
Meeting Assistance: The City of Vermillion fully subscribes to the provisions of the Americans with Disabilities Act of 1990. If you
desire to attend this public meeting and are in need of special accommodations, please notify the City Manager's Office at 677-7050 at
least 3 working days prior to the meeting so appropriate auxiliary aids and services can be made available.
Council Meetings: City Council regular meetings are held the first and third Monday of each month at 7:00 p.m. If a meeting falls on
a City holiday, the meeting will be scheduled for the following Tuesday. The City Council typically has a Special Meeting on the first
and third Monday of each month at Noon.
Live Broadcasts of Council Meetings on Cable Channel: Regular City Council meetings are broadcast live on Cable Channel 3

Vermillion City Council’s Values and Vision
This community values its people, its services, its vitality and growth, and its quality of life and sees itself reinforcing and
promoting these ideals to a consistently increasing populace.

Unapproved Minutes
Council Special Session
November 18, 2019
Monday 12:00 noon
The special session of the City Council, City of Vermillion, South Dakota
was held on Monday, November 18, 2019 at 12:00 noon at the City Hall
large conference room.
1. Roll Call
Present: Collier-Wise, Hellwege, Holland, Humphrey, Price, Sorensen,
Ward, Willson, Mayor Powell
2. Visitors to be Heard - None
3. Educational Session – Patriots Project – Ross Dickenson
Ross Dickenson provided handouts and reviewed the background on the
creation of the Patriots Project and the proposal to create Patriots
Plaza on USD campus in the open space between the Business School, Law
School and Neuharth Center. Mr. Dickenson reviewed the components of the
Patriots Project noting that the estimated cost is $150,000 and if
sculptures and landscaping are added the estimated cost is $200,000. Mr.
Dickinson reviewed funds raised to date and asked if the City would
participate in the project. Mr. Dickenson answered questions of the City
Council on the project. Mayor Powell stated that he would like the City
to support the project and suggested $2,000. Discussion followed on
funding options suggesting to maybe fund a specific item such as a flag
pole. Mr. Dickinson stated that he would request the project breakdown
and forward it to the City.
4. Informational Session – Vermillion River Hike / Bike trail – Jose
Dominguez
Jose Dominguez, City Engineer, stated that in April, 2019 the hike/bike
trail along the Vermillion River was discussed regarding location of the
trail and options to complete the trail with the City Council requesting
additional options. Jose reported that, as federal grant funds were used
on the hike/bike trail and the State never issued a certificate of
completion for the trail from point A to Point B, the City will need to
complete the project or return the federal funds used on the section not
completed. Jose stated that the SD DOT has contacted him requesting how
the City is going to proceed to complete the project in 2020. Jose stated
that he has four options to consider: 1) Abandon the hike/bike trail
which would require the repayment of the federal grant funding portion
used on the uncompleted section estimated at $365,000; 2) Obtain
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additional easements along the river to move the hike/bike trail 75-100
feet away from the river. Jose reported that the estimated cost of this
option is $365,000; 3) Move the hike/bike trail north along Morse Street
in the street right of way then around the fertilizer business located
there to the south boulevard of Broadway Street then west to the parking
area. Jose noted that the cost of this option is estimated at $230,000;
4) Move the hike/bike trail north along Morse Street in the street right
of way and end at Broadway where a parking lot will need to be constructed
as the end of the trail. Jose noted that the cost of this option is
estimated at $445,000. Jose reviewed aerial diagrams of the proposed
hike/bike trails and also reviewed the changes in the river banks
following the last flooding. Jose answered questions of the City Council
on the four options. Discussion followed with Jose asking for direction
on which option to pass along to the SD DOT for the project. The consensus
of the City Council was to proceed with Option 3 to move the hike/bike
trail up Morse Street right of way, then around the fertilizer property
to Broadway Street then west along the south boulevard to the parking.
5. Briefing on the November 18, 2019 City Council Regular Meeting
Council reviewed items on the agenda with City staff. No action was
taken.
6. Adjourn
323-19
Alderman Ward moved to adjourn the Council special session at 12:53 p.m.
Alderman Sorensen seconded the motion. Motion carried 9 to 0. Mayor
Powell declared the motion adopted.
Dated at Vermillion, South Dakota this 18th day of November, 2019.
THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
BY____________________________
John E. (Jack) Powell, Mayor
ATTEST:
BY___________________________________
Michael D. Carlson, Finance Officer

Unapproved Minutes
City Council Regular Session
November 18, 2019
2

Monday 7:00 p.m.
The regular session of the City Council, City of Vermillion, South Dakota
was called to order on Monday, November 18, 2019 at 7:00 p.m. by Mayor
Powell.
1. Roll Call
Present: Collier-Wise, Hellwege, Holland, Humphrey, Price, Sorensen,
Ward, Willson, Mayor Powell
2. Pledge of Allegiance
3. Minutes
A. Minutes of November 4, 2019 Special Meeting; November 4, 2019 Regular
Meeting
324-19
Alderman Holland moved approval of the November 4, 2019 Special Meeting
and November 4, 2019 Regular Meeting minutes. Alderman Humphrey
seconded the motion. Motion carried 9 to 0. Mayor Powell declared the
motion adopted.
4. Adoption of Agenda
325-19
Alderman Price moved approval of the agenda. Alderman Collier-Wise
seconded the motion. Motion carried 9 to 0. Mayor Powell declared the
motion adopted.
5. Visitors to be Heard
Alderman Sorensen stated that he has received calls regarding the Joint
Jurisdiction ordinance and that the City and County need to work together
to resolve this issue. Mayor Powell requested Jose Dominguez, City
Engineer, to report on the status. Jose Dominguez, City Engineer,
reported that the City Planning Commission met last week to review three
options to proceed with the recommendation to send notice to the County
Zoning Official of the willingness of the City Planning Commission to
meet jointly with the County Planning Commission to work on amending the
Joint Jurisdictional ordinance as approval of both boards are required
for changing the ordinance.
6. Public Hearings
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A. Special daily wine license for the SD Shakespeare Festival on or about
February 28, 2020 at John Day Gallery in the USD Fine Arts Center for
“Wine with Will” event.
Mike Carlson, Finance Officer, reported that an application has been
received from the SD Shakespeare Festival for a special daily wine
license for the “Wine with Will” event at the John Day Gallery in the
USD Fine Arts Center on or about February 28, 2020. The notice of hearing,
Police Chief’s report and USD President’s letter providing permission
for the event are included in the packet. Mike noted that the report
indicates no issues with the event in the past. Evelyn Schlenker,
representing the SD Shakespeare Festival, explained the event noting the
control measures in place to prevent underage from being served.
326-19
Alderman Collier-Wise moved approval of the special daily wine license
for the SD Shakespeare Festival on or about February 28, 2020 at John
Day Gallery in the USD Fine Arts Center for “Wine with Will” event.
Alderman Price seconded the motion. Discussion followed. Motion carried
9 to 0. Mayor Powell declared the motion adopted.
B. Annual liquor and wine license renewals
Mike Carlson, Finance Officer, reported that this was the time set for
the public hearing for the annual liquor and wine license renewals. Mike
stated that the notice of hearing and the Police Chief’s report are
included in the packet. Mike stated that, from the police report, there
were two license holders that had failed a compliance check and, as
required by ordinance, a management plan from Fraternal Order of Eagles
for Eagles and D&D Foods for Hartford Steak Co Tavern are included in
the packet. Mike noted that, for City Council actions, the Council may
first want to consider the renewal of the retail on-sale liquor license
for the Old Lumber Company, Inc for the Old Lumber Company Bar and Grill
at 11 & 15 Court Street. Mike stated that in May 2018 Old Lumber Company,
Inc was granted a site transfer of the liquor license to expand into 11
Court Street and at that time the site transfer was approved contingent
upon final inspection by the Building Official. Mike reported that the
site expansion has not been completed so the recommendation will continue
for the approval of the retail on sales liquor license for the Old Lumber
Company, Inc at 11 & 15 Court Street with the expansion into 11 Court
Street contingent upon the final inspection of the Building Official.
Mike noted that the second action would be to consider the renewal of
the balance of the on-sale retail liquor licenses, on-off sale wine
licenses and municipal package off sale license. Mike noted that, if not
approved, the reason for the denial must be stated. Discussion followed
327-19
4

Alderman Hellwege moved approval of reissuance of the following licenses:
On-Sale-Retailer Liquor with Sunday sales: BACT Group, LLC for BACT Group
at 912 N Dakota; Bunyan’s, LLC, Bunyan’s at 1201 West Main; Bebee Street
II, LLC, Carey’s Bar at 18 West Main; Charcoal Lounge, Inc., Charcoal
Lounge at 6 & 8 East Main; City of Vermillion, The Bluff's Golf Course
at 2021 East Main; Fire Works, Inc, Dakota Brick House at 15 West Main
Street; Fraternal Order of Eagles, Eagles Club 2421 at 114 West Main;
J.N.J. Management, Inc., The Road House at 911 East Cherry; Leo’s Sports
Bar & Grill, LLC, Leo's Lounge at 11 South Market; Main Street Pub, Inc
for Main Street Pub at 11 West Main; Red Steakhouse, Inc., Red Steakhouse
at 1 East Main Street: Retail On-Off Sale Wine: Aramark Educational
Services, Inc for Aramark at Coyote Center & Dakota Dome 1101 North
Dakota; Café Brule, Inc, Café Brule at 24 West Main; Circle 13, LLC,
Westside Inn at 1313 West Cherry; D&D Foods, Inc, Hartford Steak Co
Tavern at 7 Court Street; Fire Works, Inc, Dakota Brick House at 15 West
Main Street; HyVee Food Stores Inc, HyVee at 525 West Cherry Street; Jon
Donald Enterprises, Inc., Silk Road Café at 12 West Main; Mexico Viejo,
Inc, Mexico Viejo Mexican Restaurant 432 E Cherry; Red Steakhouse, Inc,
Red Steakhouse at 1 East Main Street; Sunset Oil, Inc, Pump N Pak Casino
at 629 Stanford St Suite A; Varsity Pub, LLC, The Varsity at 113 East
Main Street; Vermillion Downtown Cultural Assoc. Inc, Coyote Twin Theater
at 10 East Main Street; Wal-Mart Stores, Inc., Wal-Mart #3734 at 1207
Princeton Street: Municipal Off-Sale Package Liquor: City of Vermillion,
Municipal Liquor Store at 820 Cottage and the reissuance of the retail
on sale liquor license for Old Lumber Company, Inc. for Old Lumber Company
Bar & Grill at 11 & 15 Court St with the expansion into 11 Court Street
contingent upon occupancy permit issued by the Building Official.
Alderman Ward seconded the motion. Motion carried 9 to 0. Mayor Powell
declared the motion adopted.
C. First reading of Ordinance No. 1408 to rezone Lots 1 and 2 in Block
2, Arroba Addition to the City of Vermillion, Clay County, South Dakota
from the NRC Natural Resource Conservation District to the R-2
Residential District (property on the north side of E. Main approximately
550 feet east of Cypress Drive)
Jose Dominguez, City Engineer, reported that a petition to rezone this
area from the owner’s representative, Mr. Michael Barkl, was received on
October 10th. Jose reported that the property is located on East Main
east of Cypress Drive. Jose noted that the request is to rezone the
property from NRC Natural Resource Conservation District to R-2
Residential District. Jose reported that the applicant has circulated
the petition and acquired the necessary signatures, which is enclosed
with this memo. Jose reported that the Planning and Zoning Commission
considered the request at their November 12th meeting and recommended
that the Council approve the rezone request. Jose noted that this rezone
could be considered ‘spot zoning’, however, the proposed district would
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fit with the surrounding area as everything within City limits on the
north side of East Main Street and east of Crawford Road is already
within the R-2 Residential district. Discussion followed.
328-19
Mayor Powell read the title to the above mentioned Ordinance and Alderman
Holland moved adoption of the following Resolution:
BE IT RESOLVED that the minutes of this meeting shall show that the title
to proposed Ordinance No. 1408 entitled An Ordinance Rezoning Lots 1 and
2 in Block 2, Arroba Addition to the City of Vermillion, South Dakota
has been read and the Ordinance has been considered for the first time
in its present form and content at this meeting being a regularly called
meeting of the Governing Body of the City on this 18th day of November,
2019 at the Council Chambers in City Hall in the manner prescribed by
SDCL 9-19-7.
The motion was seconded by Alderman Collier-Wise. After discussion, the
question of adoption of the Resolution was put to a vote of the Governing
Body and 9 members voted in favor of and 0 members voted in opposition
to the motion. Mayor Powell declared the motion adopted.
D. First reading of Ordinance No. 1409 adopting Comprehensive Zoning
regulations and deleting the existing Zoning Ordinance adopted on July
7, 2008 with the adoption of Ordinance 1189, and as amended
Jose Dominguez, City Engineer, reported that over the years the City has
had two zoning ordinances with the first being adopted in 1966. Jose
stated
that
this
ordinance
established
different
districts
(agricultural, residential, commercial and industrial) with allowable
uses and the ordinance provided for conditional-uses; however, at the
time these were called ‘special uses’. Jose reported that in 2008 the
City adopted a new zoning ordinance which completely rewrote zoning
requirements within the City. Jose stated that this new ordinance still
divided the City into districts; however, each district has permitted
uses and conditional uses. Jose noted that this, along with different
uses being permitted within each zoning district, were the largest
changes between the two ordinances. Jose stated that, due to the existing
zoning ordinance being 11 years old, Staff proposed to the Planning
Commission to update the comprehensive zoning ordinance and over the last
year the Planning Commission undertook a review of the ordinance in order
to determine if changes need to be made. Jose noted that the depth and
scope of that review was determined by the Planning Commission. Jose
reported that the Planning Commission has held fourteen meetings, all
open to the public, to discuss the proposed changes to various sections
of the zoning ordinance. Jose noted that the proposed changes deal mainly
with updates that the Planning Commission and Staff feel are needed to
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remove possible conflicts from the ordinance that may arise from
differing interpretations. Jose noted that some of the changes ensure
that adjustments to the districts and definitions section are also
reflected in these sections. Jose reviewed the major changes proposed.
Jose noted that these items have also been presented to the City Council
during two educational meetings. Jose noted that the City Council was
concerned with the removal of single-family attached dwellings from the
R-1 Residential district. Jose stated that the Commission considered the
possibility of maintaining single-family attached dwellings as a
conditional use in the R-1 Residential district but would verify that a
density of four structures within 400-feet of the proposed lot being
considered for the conditional use was not exceeded. Jose noted that
staff would recommend creating a new residential district exclusively
for single-family attached dwellings. Jose reported that the proposed
ordinance, with the changes to the R-1 Residential District and the new
residential district, were presented to the Planning Commission at their
November 12th meeting with the Planning Commission recommending that the
City Council adopt the new ordinance. Discussion followed.
329-19
Mayor Powell read the title to the above mentioned Ordinance and Alderman
Holland moved adoption of the following Resolution:
BE IT RESOLVED that the minutes of this meeting shall show that the title
to proposed Ordinance No. 1409 entitled An Ordinance Adopting
Comprehensive Zoning regulations and deleting the existing Zoning
Ordinance adopted on July 7, 2008 with the adoption of Ordinance No.
1189, and as amended of the City of Vermillion, South Dakota has been
read and the Ordinance has been considered for the first time in its
present form and content at this meeting being a regularly called meeting
of the Governing Body of the City on this 18th day of November, 2019 at
the Council Chambers in City Hall in the manner prescribed by SDCL 9-197 as amended.
The motion was seconded by Alderman Hellwege. After discussion, the
question of adoption of the Resolution was put to a vote of the Governing
Body and 9 members voted in favor of and 0 members voted in opposition
to the motion. Mayor Powell declared the motion adopted.
7. Old Business
A. Second reading of Ordinance No. 1406 to amend Title IX: General
Regulations; Chapter 92 Fire Prevention and Protection; Section 92.08
Rapid Entry System modifying the requirements for which properties are
required to have a system, the location on a building, and providing for
a fee
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James Purdy, Assistant City Manager, reported that in 2013 the City
adopted an ordinance which required a rapid entry system commonly known
as a key lock box. James noted that, since that time, the Vermillion
Fire Department has increasingly encouraged local property owners and
managers to utilize key lock boxes. James stated that key lock box systems
are currently required for multifamily residential structures that have
restricted access, government structures, nursing care facilities, and
all fraternity and sorority housing. James stated that the key lock boxes
contain master keys for each structure which eliminate physical barriers
and allow first responders to quickly access secured properties and
spaces within those properties when necessary. James stated that the key
lock boxes not only have the potential to save lives but to protect
property and inventory from fire damage, water damage, and forced entry.
James noted that the key lock boxes also save considerable resources for
the Fire Department, largely made up of volunteers, who leave their
families or work to respond to alarms and may end up waiting for extended
periods of time until a key holder can be located. James noted that this
would include any structure that has a fire sprinkler or fire alarm
system (not to be confused with a smoke alarm system). James reported
that first reading of the ordinance was approved on November 4th and that
the current ordinance includes changes suggested at first reading. James
noted that Jim McCulloch, City Attorney, has reviewed the ordinance and
indicated that the ordinance has not been substantially altered since
first reading. James stated that the Ordinance also establishes a fee to
be imposed for failing to comply with the regulations set forth in Chapter
92 and the resolution establishing the fee is later on the agenda. James
noted that the effective date of the ordinance is January 1, 2020.
Discussion followed.
330-19
Second reading of title to Ordinance No. 1406 entitled an Ordinance
Amending Title IX: General Regulations; Chapter 92 Fire Prevention and
Protection; Section 92.08 Rapid Entry System modifying the requirements
for which properties are required to have a system, the location on a
building, and providing for a fee of the City of Vermillion, South Dakota
Mayor Powell read the title to the above named Ordinance, and Alderman
Sorensen moved adoption of the following:
BE IT RESOLVED that the minutes of this meeting shall show that the title
to the proposed Ordinance No. 1406 entitled an Ordinance Amending Title
IX: General Regulations; Chapter 92 Fire Prevention and Protection;
Section 92.08 Rapid Entry System modifying the requirements for which
properties are required to have a system, the location on a building,
and providing for a fee was first read and the Ordinance considered
substantially in its present form and content at a regularly called
meeting of the Governing Body on the 4th day of November, 2019 and that
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the title was again read at this meeting, being a regularly called meeting
of the Governing Body on this 18th day of November, 2019 at the City
Hall Council Chambers in the manner prescribed by SDCL 9-19-7 as amended.
BE IT RESOLVED and ordained that said Ordinance be adopted to read as
follows:
ORDINANCE NO.1406
AN ORDINANCE AMENDING TITLE IX: GENERAL REGULATIONS; CHAPTER 92 FIRE
PREVENTION AND PROTECTION; SECTION 92.08 RAPID ENTRY SYSTEM MODIFYING
THE REQUIREMENTS FOR WHICH PROPERTIES ARE REQUIRED TO HAVE A RAPID ENTRY
SYSTEM AND THE LOCATION ON A BUILDING OF THE SYSTEM AND PROVIDING FOR A
FEE.
BE IT ORDAINED, by the Governing Body of the City of Vermillion, South
Dakota that Title IX: General Regulations; Chapter 92 Section 92.08 Fire
Code shall be amended as follows:
§ 92.08 RAPID ENTRY SYSTEM.
(A) The following structures shall be equipped with a key lock box at
or within 15 feet of the main entrance or such other location required
by the Fire Chief or designee.
(1)
All newly constructed commercial, industrial, multifamily,
educational, fraternity, and sorority structures that are secured
in a manner that restricts access during an emergency or are
required to be equipped with fire protection systems. All newly
constructed single-family structures electing to have fire
protection systems. Fire protection systems shall include fire
sprinklers and/or fire alarm systems; and
(2)
All
existing
commercial,
industrial,
single
family,
multifamily, educational, fraternity, and sorority structures
equipped with or required to be equipped with fire protection
systems. Fire protection systems shall include fire sprinklers
and/or fire alarm systems; and
(3)
All existing multifamily, fraternity, and sorority structures
that have restricted access; and
(4)

Governmental structures and nursing care facilities.

(B) All newly constructed structures or complexes subject to this
section shall have the key lock box installed and operational prior to
the issuance of an occupancy permit.
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(C) The Fire Chief or designee shall designate the type of key lock box
system to be implemented within the city and shall have the authority to
require all structures to use the designated system. The Fire Chief or
designee shall provide a list of compatible entry systems that must be
UL listed and a tested box system.
(D) The owner or operator of a structure or complex required to have a
key lock shall, at all times, keep a key in the lock box, and maintain
the operation of the box at all times.
(E) The Fire Chief or designee shall be authorized to implement rules
and regulations for the use of the lock box system.
(F) Any person who owns or operates a structure or complex subject to
this section shall be subject to the fee set by resolution for any
violation of this section.
(G) All requests for the designated key lock box system shall be
coordinated through the Fire Chief or designee. The Fire Chief or
designee shall approve the location of the box on each site.
(H) All surface mount box systems shall be securely installed on the
address side of the building and no more than six (6) feet from ground
level or if a recessed box is installed, the box may be installed at eye
level on the address side of the building, or such other location approved
by the Fire Chief or designee.
(I) Inside the box system, a master key for all exterior and interior
locks must be placed inside.
(1)
No more than two (2) keys permitted inside the box without
approval of the Fire Chief or designee.
(2)
If two (2) keys are present inside the box, the keys must be
clearly labeled “Exterior Doors,” and the like.
(3)
Master electronic key cards may be placed inside instead of a
physical key.
§ 92.081 FEES.
The fee for failing to comply with the regulations in this chapter shall
be set by resolution.
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Dated at Vermillion, South Dakota this 18th day of November, 2019.
THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
BY____________________________
John E. (Jack) Powell, Mayor
ATTEST:
BY______________________________
Michael D. Carlson, Finance Officer
Adoption of the Ordinance was seconded by Alderman Humphrey. Thereafter
the question of the adoption of the Ordinance was put to a roll call
vote of the Governing Body, and the members voted as follows: CollierWise-Y, Hellwege-Y, Holland-Y, Humphrey-Y, Price-Y, Sorensen-Y, Ward-Y,
Willson-Y Mayor Powell-Y
Motion carried 9 to 0.
Mayor Powell declared that the Ordinance has
been adopted and directed publication thereof as required by law.
B. Second reading of Ordinance 1407 to amend Title IX; General
Regulations; Chapter 92 Fire Prevention and Protection adding Sections
92.090 to 92.095 establishing definitions, inspection, testing,
maintenance, response and nuisance alarms, and establishing a fee as it
pertains to fire alarm systems
James Purdy, Assistant City Manager, reported that the Vermillion Fire
Department has seen an increase in false alarms and nuisance alarms over
the past several years. James noted that much of this increase can be
attributed to the growing popularity of fire alarm monitoring systems in
the community. James stated that these systems notify a fire alarm
business of an activated alarm, and in turn the business notifies
emergency communications who dispatch first responders. James stated that
repeated false and nuisance alarms are problematic for first responders
who are directed away from other activities and are volunteers who break
away from their other duties to respond to provide a response for the
community. James reported that first reading of the ordinance was
approved on November 4 meeting. James stated that the Ordinance also
establishes a fee to be imposed for failing to comply with the regulations
and the resolution establishing the fee is later on the agenda. James
noted the effective date of the ordinance is January 1, 2020. Discussion
followed.
331-19
Second reading of title to Ordinance No. 1407 entitled an Ordinance
Amending Title IX; General Regulations; Chapter 92 Fire Prevention and
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Protection adding Sections 92.090 to 92.095 establishing definitions,
inspection, testing, maintenance, response and nuisance alarms, and
establishing a fee as it pertains to fire alarm systems of the City of
Vermillion, South Dakota.
Mayor Powell read the title to the above named Ordinance, and Alderman
Sorensen moved adoption of the following:
BE IT RESOLVED that the minutes of this meeting shall show that the title
to the proposed Ordinance No. 1407 entitled an Ordinance Amending Title
IX; General Regulations; Chapter 92 Fire Prevention and Protection adding
Sections 92.090 to 92.095 establishing definitions, inspection, testing,
maintenance, response and nuisance alarms, and establishing a fee as it
pertains to fire alarm systems was first read and the Ordinance
considered substantially in its present form and content at a regularly
called meeting of the Governing Body on the 4th day of November, 2019
and that the title was again read at this meeting, being a regularly
called meeting of the Governing Body on this 18th day of November, 2019
at the City Hall Council Chambers in the manner prescribed by SDCL 9-197 as amended.
BE IT RESOLVED and ordained that said Ordinance be adopted to read as
follows:
ORDINANCE NO. 1407
AN ORDINANCE AMENDING TITLE IX: GENERAL REGULATIONS; CHAPTER 92 FIRE
PREVENTION AND PROTECTION ADDING SECTIONS 92.090 THROUGH 92.095
ESTABLISHING DEFINITIONS, INSPECTION, TESTING, MAINTENANCE, RESPONSE AND
NUISANCE ALARMS AS IT PERTAINS TO FIRE ALARM SYSTEMS AND PROVIDING FOR
A FEE.
BE IT ORDAINED, by the Governing Body of the City of Vermillion, South
Dakota that Title IX: General Regulations; Chapter 92 be amended with
the addition of the following sections:
§ 92.09 PROTECTION SYSTEMS, FIRE.
§ 92.091 DEFINITIONS.
For the purpose of this chapter, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.
Alarm-Initiating Device. A device that is designed to respond either
manually or automatically to smoke, fire, or activation of a fire
suppression system.
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Authorized Representative. A person or persons who lease, operate,
occupy, or manage the premises.
Enforcement Official. The Fire Chief or designated representative.
False Fire Alarm. The activation of any fire alarm system which results
in a response by the Fire Department and which is caused by the negligence
or intentional misuse of the fire alarm system by the owner, its
employees, agents or any other activation of a fire alarm system not
caused by heat, smoke or fire, exclusive of a nuisance fire alarm.
Fire Alarm Activation Report. A document issued by the Enforcement
Official indicating that the activation was deemed to be the result of
a fire alarm activation due to fire, a nuisance fire alarm, or a false
fire alarm.
Fire Alarm Business. Any individual, partnership, corporation or other
entity that is appropriately licensed in the state/jurisdiction and
installs, causes to be installed, permits to be installed, alters,
maintains, repairs, replaces or services (including runner services) any
fire alarm system.
Fire Protection System. A system or portion of a combination system
consisting of components and circuits arranged to monitor and/or exterior
annunciate the status of a fire alarm or supervisory signal-initiating
devices and to initiate the appropriate response to those signals.
Fire Department. The City of Vermillion Fire EMS Department.
Fire Watch. A temporary measure intended to ensure continuous and
systematic surveillance of a building or portion thereof by one or more
qualified individuals for the purposes of identifying and controlling
fire hazards, detecting early signs of unwanted fire, raising an alarm
of fire and notifying the Fire Department.
Monitored System. The process by which a fire alarm business receives
signals from a fire alarm system and notifies emergency forces.
Nuisance Fire Alarm. The activation of any fire alarm system, which
results in a response by the Fire Department, caused by mechanical
failure, malfunction, improper installation, lack of proper maintenance
or any other response for which the Fire Department personnel are unable
to determine the apparent cause of the alarm activation.
Owner. Any person who owns the premises in which a fire alarm system is
installed.
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Premises. Any building, structure or combination of buildings and
structures which serve as dwelling units such as single-family,
multifamily or any other area within a building, structure or combination
thereof which is used for any purpose, wherein a fire alarm system is
installed.
Qualified Fire Alarm Technician. Any person who inspects, installs,
repairs or performs maintenance on fire alarm systems. This person shall
be:
(1)

Factory trained and certified;

(2)
National
Institute
of
Certification
in
Engineering
Technologies (NICET) Fire Alarm Level II certified; or
(3)

Licensed or certified by state of local authority.

§ 92.092 INSPECTION, TESTING AND MAINTENANCE.
(A) The owner or authorized representative shall ensure that all fire
alarm systems are inspected and tested at least once per year or in
accordance with adopted codes.
(B) The owner or authorized representative shall ensure that all fire
alarm
systems
are
periodically
maintained
per
manufacturer
specifications and adopted codes.
§ 92.093 FIRE ALARM ACTIVATION; RESPONSE.
(A)
The owner or authorized representative shall be responsible
for the activation of a fire alarm system.
(B)
A response to the activation of a fire alarm system shall
result when any officer or member of the Fire Department is
dispatched to the premises where the fire alarm system has been
activated.
(1)
At the time of response, the Enforcement Official shall notify
any owner or authorized representative and shall require such person
to respond to the premises.
(2)
In the event the fire alarm system is a monitored system, it
is the responsibility of the company monitoring the fire alarm
system to notify the owner or authorized representative at the
request of the Enforcement Official.
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(3)
In the event the fire alarm system is a monitored system, it
is the responsibility of the company to forward cancellation of a
fire alarm signal to the Clay-Area Emergency Communications Center
(CAECC).
(C)

The officer or member of the Fire Department who responded to said
premises shall serve the owner or authorized representative with a
fire alarm activation report within five (5) business days.

§ 92.094 NUISANCE FIRE ALARMS.
(A) In the event the activation of a fire alarm system is deemed by the
Enforcement Official to be a nuisance fire alarm, the owner or authorized
representative shall be served with a fire alarm activation report,
within five (5) business days, by an officer or member of the Fire
Department, indicating that the activation was deemed to be the result
of a nuisance fire alarm.
(B) This shall require the owner or authorized representative to return
a completed report of service/repair within 15 calendar days of receipt
of the fire alarm activation report to verify, to the reasonable
satisfaction of the Enforcement Official, that the fire alarm system has
actually been examined by a qualified fire alarm technician; and a bona
fide attempt has been made to identify and correct any defect of design,
installation or operation of the fire alarm system which was identifiable
as the cause of the nuisance fire alarm.
(C) Failure to return a report of service/repair within said 15 calendar
day period, which is reasonably satisfactory to the Enforcement Official,
shall result in assessment against the owner of a fee set by resolution
in the same amount as set for false alarms for the nuisance fire alarm.
§ 92.095 FEES.
The provisions of this chapter shall not apply to any newly installed
fire alarm system for a period of 45 calendar days from the date of
installation, but shall apply from and after the expiration of the
initial 45 calendar day period following installation. The fees shall be
set by resolution.
Dated at Vermillion, South Dakota this 18th day of November, 2019.
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THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
BY____________________________
John E. (Jack) Powell, Mayor
ATTEST:
BY______________________________
Michael D. Carlson, Finance Officer
Adoption of the Ordinance was seconded by Alderman Willson. Thereafter
the question of the adoption of the Ordinance was put to a roll call
vote of the Governing Body, and the members voted as follows: CollierWise-Y, Hellwege-Y, Holland-Y, Humphrey-Y, Price-Y, Sorensen-Y, Ward-Y,
Willson-Y, Mayor Powell-Y
Motion carried 9 to 0. Mayor Powell declared that the Ordinance has been
adopted and directed publication thereof as required by law.
8. New Business
A. Resolution establishing fees for non-compliance with Rapid Entry
System requirements as provided for in Ordinance No. 1406
James Purdy, Assistant City Manager, reported that Ordinance No. 1406
requires all structures equipped with, or required to be equipped with
a fire protection system to also have a rapid entry system or key lock
box. James noted that these key lock boxes provide rapid entry in case
of an emergency, prevent forced entry by the Vermillion Fire and EMS
Department. James stated that these key lock boxes also save considerable
resources for the Fire Department, largely made up of volunteers, who
leave their families or work to respond to alarms and may end up waiting
for extended periods of time until a key holder can be located. James
reported that the fee is $150 for failure to comply, no charge for the
first re-inspection, $150 for the second re-inspection, $250 for each
re-inspection thereafter and a $25 fee for missing an inspection
appointment. James recommended adoption of the resolution. Discussion
followed.
332-19
After reading the same once, Alderman Holland moved adoption of the
following:
RESOLUTION
ESTABLISHING A FEE FOR NON-COMPLIANCE WITH THE RAPID ENTRY SYSTEM
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ORDINANCE IN ACCORDANCE WITH
CHAPTER 92, SECTION 92.08
WHEREAS, the City of Vermillion is authorized in Chapter 92, Section
92.081 of the City of Vermillion Code of Ordinances to set a fee for
failing to comply with the Rapid Entry System regulations of Chapter 92,
Section 92.08; and
WHEREAS, the City wishes to establish that continued non-compliance with
the Rapid Entry System regulations will result in subsequent reinspections by the Vermillion Fire Department until the non-compliance
has been remedied; and
WHEREAS, the City wishes to establish the following fee schedule for
failing to comply with the Rapid Entry System regulations.
NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the City of
Vermillion, South Dakota, at a regular meeting thereof in the Council
Chambers of said City at 7:00 p.m. on the 18th day of November, 2019,
that the fees for failure to comply with the Rapid Entry System Ordinance
established by the Governing Body, and in accordance Chapter 92, Section
92.08 be established as follows:
Failure to Comply Chapter 92, Section 92.08
1st Re-inspection
2nd Re-inspection
3rd Re-inspection
Failure to Meet Inspector at Scheduled Time

$150
$0
$150
$250
$25

Dated at Vermillion, South Dakota this 18th day of November, 2019.
THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
By ___________________________________
John E. (Jack) Powell, Mayor
ATTEST:
By ___________________________________
Michael D. Carlson, Finance Officer
The motion was seconded by Alderman Sorensen. Discussion followed and
the question of the adoption of the Resolution was presented for a vote
of the Governing Body. 9 members voted in favor of and 0 members voted
in opposition to the Resolution. Mayor Powell declared that the
Resolution was adopted.

17

B. Resolution establishing fees for repeated false fire alarms, nuisance
fire alarms, and fire code inspections as provided for in Ordinance
No.1407
James Purdy, Assistant City Manager, reported Ordinance No. 1407 provides
for establishing a fee for repeat false alarms. James noted that the
International Fire Code adopted by the City also provides for the
Governing Body to establish fees in order to help ensure compliance with
fire inspections. James stated that inspections are completed to verify
compliance with fire codes but can require the re-inspections to
determine compliance. James noted that the resolution provides fees for
false and/or nuisance fire alarms, re-inspection fees and a fee for the
failure to meet the inspector at scheduled time. Discussion followed.
333-19
After reading the same once, Alderman Hellwege moved adoption of the
following:
RESOLUTION
ESTABLISHING FEES FOR REPEATED FALSE FIRE ALARMS, NUISANCE FIRE ALARMS,
AND FIRE CODE INSPECTIONS AS PROVIDED FOR IN
CHAPTER 92, SECTION 92.094 AND 92.095
WHEREAS, the City of Vermillion is authorized in Chapter 92, Section
92.094 and 92.095 of the City of Vermillion Code of Ordinances to set
for false fire alarms, nuisance fire alarms, and fire code inspections;
and
WHEREAS, the City wishes to establish a fee schedule for false fire
alarms, nuisance fire alarms, and fire code inspections.
NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the City of
Vermillion, South Dakota, at a regular meeting thereof in the Council
Chambers of said City at 7:00 p.m. on the 18th day of November, 2019,
that the fees for repeated false fire alarms, nuisance fire alarms, and
fire code inspections in accordance with Chapter 92, Section 92.094 and
92.095 and the International Fire Code are established as follows:
1st
2nd
3rd
Any

False Fire
False Fire
False Fire
Additional

Alarm or Nuisance Fire Alarm in a calendar year
Alarm or Nuisance Fire Alarm in a calendar year
Alarm or Nuisance Fire Alarm in a calendar year
Alarms after the 3rd instance in a calendar year

$0
$0
$0
$150

Annual Fire Code Inspection
$0
1st Re-inspection on the Same Inspection Report
$0
2nd Re-inspection on the Same Inspection Report
$150
3rd and any additional Re-inspections on the Same Inspection Report $250
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Failure to Meet Inspector at Scheduled Time

$25

Dated at Vermillion, South Dakota this 18th day of November, 2019.

THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
By ____________________________
John E. (Jack) Powell, Mayor
ATTEST:
By ___________________________________
Michael D. Carlson, Finance Officer
The motion was seconded by Alderman Collier-Wise. Discussion followed
and the question of the adoption of the Resolution was presented for a
vote of the Governing Body. 9 members voted in favor of and 0 members
voted in opposition to the Resolution. Mayor Powell declared that the
Resolution was adopted.
9. Bid Openings - None
10. City Manager's Report
A. John reported that parking will be removed on the north end of Dakota
Street from Alumni Street to Highway 50 and Rose Street will be closed
from Coyote Village north to the Dome from 6:00 a.m. to 6:00 p.m. this
Saturday, November 23rd for the Coyote Football game.
B. John reported that City offices will be closed on Thursday, November
28th for the Thanksgiving Day holiday.
C. John reported that there will be no curbside recycling collection on
Thursday, November 28th for the Thanksgiving holiday. Curbside collection
will be on Monday, December 2nd to make up for the November 28th
collection.
D. John reported that, at the next City Council meeting on Monday,
December 2nd, there will be a public hearing to consider the
implementation of the BID #2 plan which would help fund the Downtown
Streetscape Project.
PAYROLL ADDITIONS AND CHANGES
Code: Kenny Wapniarski $18.67/hr; Recreation: Victoria Andre $9.50/hr;
Landfill: Jennifer Holthe $15.73/hr, Mark Milbrodt #22.99/hr
19

11. Invoices Payable
334-19
Alderman Willson moved approval of the following invoices:
AT&T Mobility
Beth Samenus
Big State Industrial Supply
Broadcaster Press
Brunick's Service Inc
Buhl's Cleaners
Bureau Of Administration
Campbell Supply
Cask & Cork
Centurylink
Chesterman Co
Chris Nissen
City Of Vermillion
Clay Rural Water System
Clay-Union Electric Corp
Dakota Beverage
Diversified Inspections
Farner Bocken Company
First National Bank
First National Wealth Mgmt
Global Dist.
Gregg Peters
John A Conkling Dist.
Johnson Brothers Of SD
Jones Food Center
Loren Fischer Disposal
MidAmerican
Midcontinent Communication
Midwest Alarm Co
Nike Inc
Republic National Distributing
Sanford Health Plan
SD DENR
SD Dept Of Health
SD One Call
Southern Glazer's Of SD
Staples

mobile hot spots
mileage reimbursement
uniform jackets
advertising
fuel
mat/mop service
telephone
supplies
merchandise
telephone
merchandise
meals reimbursement
landfill vouchers
water usage
electricity
merchandise
aerial lift inspection
merchandise
city hall bond payment
trustee fee
merchandise
managers fee/freight/advertise
merchandise
merchandise
supplies
haul cardboard
gas usage
internet/cable service
alarm monitoring
merchandise
merchandise
participation fee
landfill operations fee
food license renewal
one call locates
merchandise
supplies
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432.35
46.62
219.80
1,863.65
15,714.04
473.54
239.61
333.54
145.50
1,594.50
32.00
35.00
504.00
48.90
1,714.01
6,665.73
1,113.00
1,346.36
301,678.62
2,000.00
403.90
7,527.20
4,064.85
13,719.19
147.95
1,150.00
1,671.21
746.57
66.00
102.33
7,526.44
57.00
4,125.49
275.00
382.20
2,018.24
427.89

Stern Oil Co.
Streichers
Sturdevants Auto Parts
Syncb/Amazon
The Growler Station, Inc
Titleist-Acushnet Company
Us Postmaster
Vermillion Ace Hardware
Vermillion Public Library
Waste Management Of Wi-Mn
Daniel Decino
Ari Albright
Scott Munger
Kalins Indoor Comfort

fuel
police equipment
parts
books/dvds/supplies
licensing/maintenance fee
merchandise
postage for utility bills
supplies
library fines
waste hauling
Bright Energy Rebate
Bright Energy Rebate
Bright Energy Rebate
Bright Energy Rebate

643.96
2,945.00
228.17
553.55
749.97
94.01
1,000.00
173.86
74.79
915.80
250.00
250.00
500.00
100.00

Alderman Collier-Wise seconded the motion. Motion carried 9 to 0. Mayor
Powell declared the motion adopted.
12. Consensus Agenda - None
13. Adjourn
335-19
Alderman Price moved to adjourn the Council Meeting at 7:48 p.m. Alderman
Sorensen seconded the motion. Motion carried 9 to 0. Mayor Powell declared
the motion adopted.
Dated at Vermillion, South Dakota this 18th day of November, 2019.
THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
BY____________________________
John E. (Jack) Powell, Mayor
ATTEST:
BY___________________________________
Michael D. Carlson, Finance Officer
Published once at the approximate cost of ___________.
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6. Public Hearings; item a

Council Agenda Memo
From:

James Purdy, Assistant City Manager

Meeting:

December 2, 2019

Subject:

First Reading of Ordinance 1395 Establishing Business Improvement
District #2

Presenter:

James Purdy

Background: The City Council and the Business Improvement District (BID) #2 Board
of Directors have been discussing an infrastructure project commonly referenced as the
Downtown Streetscape Project for the last couple of years. Eligible streetscape
improvement expenses may include: removal and reconstruction of sidewalks, removal
and reconstruction of street pavement as needed, removal and reconstruction of curb and
gutter, construction of landscaping features, signage, street lighting, landscaping, storm
sewer improvements, and necessary staffing for the consultant to execute these efforts.
The City does not anticipate losing any public parking spots to this project, and may see a
net gain. A goal for the project design will be to avoid any complete street closures
during construction, and the consultant will be expected to find creative ways to limit the
affect the construction has on business operations. The construction project’s limits are
both sides of Main Street from the west side of Ratingen Platz to the east side of the
intersection with Dakota Street, both sides of Market Street from West Main to Kidder
Street, both sides of Court Street from West Main to Kidder Street, the east side of Elm
Street from East Main Street to the first east-west alley north of East Main Street, both
sides of Center Street from Main Street to the first east-west alley north of Main Street,
and the east side of Prospect Street from West Main Street to the first east-west alley
north of West Main Street.
The BID #2 Board is made up of four downtown business owners and one downtown
resident. A resolution establishing the boundaries of BID #2 was passed on April 16,
2018. The BID #2 Board has had several meetings over the last year to develop a plan
and a proposed funding mechanism. After two public meetings and multiple discussions
with downtown property owners, the Board believes that the project has the necessary
public support to move forward. The BID #2 Board presented a plan that the City Council
accepted at the October 7, 2019 City Council meeting. A Resolution of Intent to set a
public hearing for this evening was passed on October 21, 2019. A notice of public
hearing for the creation of the proposed business improvement district was mailed to each
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property owner of taxable property in the district at least 30 days prior to tonight’s public
hearing. Copies of the letters for Area A and Area B have been included in your packet.
Discussion: The BID Board proposes the following estimated cost breakdown (based on
a 2016 conceptual plan) for the public improvements within the proposed district:
$2,450,000. This cost would be split between the City and the owners of taxable property
within the business improvement district at a ratio of 82% paid by the City, and 18% paid
by the owners of taxable property. The property owner’s portion of the project cost would
be paid in the form of a special assessment. The special assessment would be based on
actual project costs minus any grants and donations, and implemented in accordance with
state statute. The assessment would be 18% of the total cost of the project divided
amongst property owners of two different areas (with two different rates) within the BID.
The assessment shall be payable in ten equal annual installments. At the July 29th public
meeting, downtown property owners in attendance voted on several assessment options,
and this formula was the overwhelming choice. The ordinance will become effective 20
days after the date of publication of the second reading. Once the Ordinance is in effect,
the BID #2 Board and City staff will begin the process to select and recommend a
consultant to the City Council. Construction is estimated to begin in the spring of 2021
after being placed out for bid, with the goal of being completed by the fall of 2021. The
City plans to hold public meetings with the general contractor during construction to keep
the public informed on the progress.
Financial Consideration: The City would utilize funds from several different lines to
support and fund the project. The City will pay 100% of the up-front cost of construction.
After the project is completed, the City would begin implementing the special
assessments based on total cost of construction. A breakdown of the funding sources is
pictured below. The figures have been rounded.
COST AND FUNDING BREAKDOWN
ESTIMATE COST
$2,450,000 (100%)
CITY FUNDING FROM LIGHT & POWER FUND*
CITY FUNDING FROM STORM SEWER FUND
CITY FUNDING FROM 2nd PENNY FUND
TOTAL FUNDING FROM CITY
FUNDING GENERATED FROM BID#2
TOTAL FUNDING FOR PROJECT

$250,000 (10%)
$75,000 (3%)
$1,678,000 (69%)
$2,003,000 (82%)
$447,000 (18%)
$2,450,000 (100%)

*Funding will be utilized for new street lights and storm sewer work

BREAKDOWN OF MONEY GENERATED FROM BID#2
FUNDING GENERATED FROM BID#2
$447,000 (100%)
FUNDING GENERATED BY AREA A
$402,000 (90%)
FUNDING GENERATED BY AREA B
$45,000 (10%)
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BREAKDOWN IN PAYMENTS FOR PROPERTY OWNERS IN AREAS A AND B (0% Interest)
AREAS
YEARLY
TOTAL (10-YEARS)
AREA A
$583.00
$5,830.00
AREA B
$194.50
$1,945.00

Conclusion/Recommendations: Administration recommends that following public input
the City Council consider approving, tabling, or denying the first reading of Ordinance
1395 Establishing Business Improvement District #2.

Area B
Area
B
Area A

Area B

Area B
Area B

PROPOSED ORDINANCE 1395
AN ORDINANCE AMENDING CITY OF VERMILLION CODE OF ORDIANCES TITLE
XI BUSINESS REGULATIONS, BY ADDING CHAPTER 122, WHICH ESTABLISHES A
BUSINESS IMPROVEMENT DISTRICT NO. 2 WITHIN THE MUNICIPAL LIMITS OF
THE CITY OF VERMILLION FOR THE IMPROVEMENT OF PUBLIC FACILITIES
AND ACTIVITIES IN THE CENTRAL BUSINESS DISTRICT.
BE IT ORDAINED, by the Governing Body of the City of Vermillion, South Dakota that
there be established a Business Improvement District No. 2 for the improvement of public
facilities and activities within such district with the addition of Chapter 122 as follows:
122.01 Establishment of the district. Pursuant to the provisions of SDCL Ch. 9-55, Business
Improvement District No. 2 (BID #2) of the City of Vermillion, S.D. is created. A resolution (No.
299-19) of intent to create this district was approved by the City Council on October 21, 2019. The
public hearing on creation of the district was held in the City Council Chambers, located at 25
Center Street, Vermillion, South Dakota at 7:00 p.m. on December 2, 2019.
122.02 Boundaries of the district. A resolution (No. 110-18) establishing the boundaries of
BID #2 was approved on April 16, 2018. It shall be a contiguous district for properties zoned
business or commercial within the Central Business District of the City of Vermillion, specifically
as outlined below:
Beginning at the intersection of the centerlines of 12th Street and Kidder Street; then north along
the centerline of 12th Street for 582-feet to the intersection with the centerline of the east-west
alley in Block 39 of Snyder's Addition; then east along the centerline of the east-west alley in
Block 39 of Snyder's Addition to the intersection with the centerline of Franklin Street; then north
along the centerline Franklin Street for 2-feet; then east for 200-feet to the intersection with the
centerline of the north-south alley in Block 38 of Snyder's Addition; then south along the centerline
of the north-south alley in Block 38 of Snyder's Addition for 24-feet; then east for 192-feet to the
intersection with the centerline of Washington Street; then north along the centerline of
Washington Street for 374-feet; then east for 200-feet to the intersection with the centerline of the
north-south alley in Block 42 of Snyder's Addition; then south along the north-south alley in Block
42 of Snyder's Addition for 165-feet to the intersection with the centerline of West National Street;
then east along the centerline of West National Street for 200-feet to the intersection with the
centerline of High Street; then south along the centerline of High Street for 121-feet; then east for
200-feet to the intersection with the centerline of the north-south alley in Block 36 of Snyder's
Addition; then south along the centerline of the north-south alley in Block 36 of Snyder's Addition
for 44-feet; then east for 200-feet to the intersection with the centerline of Prospect Street; then
north along the centerline of Prospect Street for 66-feet; then east for 200-feet to the intersection
with the centerline of the north-south alley in Block 35 of Snyder's Addition; then north along the
centerline of the north-south alley in Block 35 of Snyder's Addition for 220-feet; then east for 200feet to the intersection with the centerline of Center Street; then south along the centerline of Center
Street for 121-feet to the intersection with the centerline of East National Street; then east along
the centerline of East National Street for 130-feet; then north for 121-feet; then east for 70-feet to
the intersection with the centerline of the north-south alley in Block 45 of Snyder's Addition; then
south along the centerline of the north-south alley in Block 45 of Snyder's Addition to the

intersection with the centerline of East National Street; then east along the centerline of East
National Street for 197 .5-feet to the intersection with the centerline of Elm Street; then south along
the centerline of Elm Street for 99-feet; then east for 180.5-feet to the intersection with the
centerline of the north-south alley in Block 33 of Snyder's Addition; then south along the centerline
of the north-south alley in Block 33 of Snyder's Addition for 120-feet to the intersection of the
vacated east-west alley in Block 33 of Snyder's Addition; then east along the centerline of the
vacated east-west alley in Block 33 of Snyder's Addition for 183-feet to the intersection with the
centerline of North Dakota Street; then north along the centerline of North Dakota Street for 35feet to the intersection with the centerline of the east-west alley in Block 61 of Bigelow's Addition;
then east along the centerline of the east-west alley in Block 61 of Bigelow's Addition for 200-feet
to the intersection with the centerline of the north-south alley in Block 61 of Bigelow's Addition;
then south along the centerline of the north-south alley in Block 61 of Bigelow's Addition for 189feet to the intersection with the centerline of East Main Street; then east along the centerline of
East Main Street for 25-feet to the intersection with the centerline of Forest A venue; then south
along the centerline of Forest Avenue for 188-feet to the intersection with the centerline of the
vacated east-west alley in Block 73 of Smith's Addition; then west along the centerline of the
vacated east-west alley in Block 73 of Smith's Addition for 225-feet to the intersection with the
centerline of South Dakota Street; then north along the centerline of South Dakota Street for 96feet; then west for 81-feet; then south for 132-feet; then west for 105.5-feet to the intersection with
the centerline of the north-south alley in Block 26 of Original Vermillion; then south along the
centerline of the north-south alley in Block 26 of Original Vermillion for 212- feet to the
intersection with the south right-of-way line of the vacated Kidder Street; then east along the south
right-of-way line of the vacated Kidder Street for 241-feet to the intersection with the centerline
of South Dakota Street; then south along the centerline of South Dakota Street for 220-feet; then
southwest to the intersection with the centerline of the vacated Bloomingdale Street for 128-feet
south and 81-feet west; then west along the centerline of the vacated Bloomingdale Street for 360feet to the intersection with the centerline of Church Street; then north along the centerline of
Church Street for 388-feet to the intersection with the centerline of Kidder Street; then west along
the centerline of Kidder Street for 400-feet to the intersection with the centerline of Court Street;
then south along the centerline of Court Street for 172-feet; then west for 200-feet to the
intersection with the centerline of the north-south alley in Block 23 of Original Vermillion; then
south along the centerline of the north-south alley in Block 23 of Original Vermillion for 216- feet
to the intersection with the centerline of Bloomingdale Street; then west along the centerline of
Bloomingdale Street for 410-feet to the intersection with the centerline of the north-south alley in
Block 22 of Original Vermillion; then north along the centerline of the north-south alley in Block
22 of Original Vermillion for 388-feet to the intersection with the centerline of Kidder Street; then
west along the centerline of Kidder Street for 600-feet to the intersection with the centerline of
Luxemburg Street; then north along the centerline of Luxemburg Street for 106-feet; then west for
200-feet to the intersection with centerline of the north-south alley in Block 31 of Original
Vermillion; then south along the centerline of the north-south alley in Block 31 of Original
Vermillion for 106-feet to the intersection with the centerline of Kidder Street; then west along the
centerline of Kidder Street for 200-feet to the intersection with the centerline of 12th Street being
the point of beginning.
122.021 Division of district into two areas. The boundaries of BID #2 will further be divided
into two areas; Area A and Area B. Area A is described as an area encompassing the following
parcels: Lots 1 and 2 and West 10-feet of Lot 3 and North half of vacated alley and North 99.5-

feet of Lots 4, 5, and 6 and North 99.5-feet of East 15-feet of Lot 3 and Part of South Dakota Street
commencing 34-feet at the Northwest of Lot 1 then West 5-feet then South 66-feet then 5-feet then
66-feet to point of beginning; and, the West 41-feet of vacated Dakota Street abutting Lot 1 and
East 18-feet of Lot 1 Block 26, Original Town; and, East 29.5-feet of West 95.5-feet of Lots 2, 3
and 4 and East 66-feet of West 132-feet of Lot 1, Block 26, Original Town; and, East 15-feet of
West 66-feet of Lots 1, 2, 3 and 4, Block 26, Original Town; and, East 20-feet of West 51-feet of
Lots 1, 2, 3, and 4, Block 26, Original Town; and, West 31-feet of Lots 1, 2, 3, and 4, Block 26,
Original Town; and, Lots 15, 16, and 17, Block 26, Replat of Lots 13 and 14, Original Town; and,
and, Lots 8, 9, 10, 11 and 12, Block 26, Original Town; and, Block 27, Original Town; and, Block
28, Original Town; and, Lots 2, 3, 5, 6, 7, 8, 9, 10, 11, 12, and 13, Block 29, Original Town; and,
Lot A, Block 29, Original Town; and, Lot 24, Block 36, Snyders Addition; and, Lot HD-1 Lot 15,
Block 35, Snyders Addition; and, West 25-feet of Lot 15 excluding Lot HD-1, Block 35, Snyders
Addition; and, East 25-feet of Lot 15, Block 35, Snyders Addition; and, Lots 16 through 25,
including all the vacated alley between lots 19 and 20, Block 35, Snyders Addition; and, Lot 15A,
Block 34, Snyders Addition; and, Lot 16A, Block 34, Snyders Addition; and, Lots 17 through 23,
Block 34, Snyders Addition; and, Lots 15 through 19, Block 33, Snyders Addition; and, Lot 18A,
Block 33, Snyders Addition; and, West 11-feet of Lot 20, Block 33, Snyders Addition; and, East
15-feet of South 90-feet of Lot 20 and Lots 21 through 25, Block 33, Snyders Addition; and, Lots
20 through 25 excluding West 11-feet of Lot 20 and excluding South 90-feet of Lots 20 through
25, Block 33, and Track of land 50-feet East and West by 20-feet North and South excluding West
7-feet of said tract, Snyders Addition.
Area B is described as the land outside of Area A, but within the boundary of the Business
Improvement District no. 2.
122.03 New properties within the district. Pursuant to the provisions of SDCL 9-55, BID #2
may be amended to include new businesses constructed or established within these boundaries.
122.04 Purpose of the district. BID#2 is created for the purpose of funding a portion of the project
that would renovate the Central Business District (referred to as the Downtown Streetscape
Project). The public improvements may include: removal and reconstruction of sidewalks, removal
and reconstruction of street pavement as needed, removal and reconstruction of curb and gutter,
construction of landscaping features, signage, street lighting, landscaping, storm sewer
improvements, and necessary staffing for the consultant to execute these efforts.
122.05 Funding. This cost would be split between the City and the owners of taxable property
within the Business Improvement District at a rate of 82 percent City funding and 18 percent BID
#2 funds from a special assessment imposed on the properties within the district. The rate of
special assessment will be dependent on whether a property is within Area A or Area B, and will
be based on the total cost of construction reduced by the amount of any grants or donations
received for the project. Furthermore, the owners within Area A will pay a special assessment
amount of 0.162 times the total cost of the project divided by 69. The owners within Area B will
pay a special assessment amount of 0.018 times the total cost of the project divided by 23. The
special assessments are to be payable in ten (10) equal installments at zero (0) percent interest.
The City Finance Officer shall deposit BID #2 funds into a separate fund established for BID #2.
Any grants and donations to the project shall be deducted from the total cost of the project prior to
the cost being divided amongst the owners of Area A and Area B.

122.06 Penalties for failure to pay special assessment. The special assessment shall be payable
in ten (10) equal annual installment with the amount determined after completion of construction
based on total construction costs less any grants or donations received as of the assessment date.
Any assessment or installment not paid within thirty (30) days after filing the approved assessment
role in the Finance Office shall be collected under Plan One, collection by the County Treasurer,
as set forth in SDCL 9-43. All current and deferred installments shall bear zero (0) percent interest
and any delinquent payment shall bear interest at the rate of ten (10%) per annum.
122.07 Creation of business improvement board of directors. The BID #2 Board of Directors
is hereby established. The Mayor shall appoint the members of the Board of Directors, subject to
the approval of the City Council. There shall be five (5) members of the BID #2 Board of Directors
whose terms shall be three years, except at time of establishment, in which, two members shall
serve for a one year term, two members for a two year term, and one member for a three year term.
122.08 Severability. Should any section, clause or provision of this article be declared by the
courts to be invalid, the same shall not affect the validity of the article as a whole or any part
thereof, other than the part declared to be invalid.
122.09 Reporting. The Board of Directors shall make annual recommendations for project
improvements and/or changes along with method to the Finance Office that are consistent with the
City’s “Plan”, funding and purpose as noted above, and SDCL 9-55-3, as amended.
122.10 Effective Date. From and after the 16th day of January, 2020.
Dated at Vermillion, South Dakota this day 2nd day of December, 2019.
THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
BY____________________________
John E. (Jack) Powell, Mayor
ATTEST:
BY______________________________
Michael D. Carlson, Finance Officer
First Reading:
Second Reading:
Published:
Effective:

December 2, 2019
December 16, 2019
December 27, 2019
January 16, 2020
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Council Agenda Memo
From:

Jose Dominguez, City Engineer

Meeting:

December 2, 2019

Subject:

Second Reading of Ordinance 1408 to Rezone Lots 1 and 2, Block 2, Arobba
Addition to the City of Vermillion, Clay County, South Dakota from the NRC
Nature Resource Conservation District to the R-2 Residential District
(property is on the north side of E. Main Street approximately 550-feet east
of Cypress Drive)

Presenter:

Jose Dominguez

Background: The City received a petition to rezone two lots on the north side of E. Main
Street from the owner’s representative, Mr. Michael Barkl, on October 10, 2019. Mr. Barkl
requested that the property be rezoned from NRC Natural Resource Conservation District
to R-2 Residential District.
The Planning and Zoning Commission considered the request at their November 12, 2019
meeting. At that meeting the Commission recommended that the City Council approve the
rezone request with a 7-0 vote.
The City Council held a public hearing to discuss the rezone as part of the November 18,
2019 meeting. At that meeting the City Council voted 9-0 to approve the first reading of
the ordinance to rezone the two lots.
Discussion: The lots considered for rezoning are located on the northeast corner of Arobba
Avenue (not constructed) and East Main Street. Both of the lots would front E. Main Street.
This property was annexed into the City in 2011. At that time the property owner’s
intention was to have a small residential development along E. Main Street and north
towards the 1/16 line. This area of Vermillion is planned to be developed for residential
uses.
This rezone could be considered ‘spot zoning’; however, the proposed district would fit
with the surrounding area. Additionally, everything within City limits on the north side of
E. Main Street and east of Crawford Road is already within the R-2 Residential district. It
should be noted that Staff did ask the applicant to see if the owner of Lot 4, Block 1, Arobba
Addition, also wanted to participate in the rezone. Based on the fact that the applicant only
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requested for their lots to be rezoned, Staff assumes that the owner of Lot 4 did not want
to rezone their lot at this time.
Financial Considerations: The applicant has paid the fee for a rezoning request. The only
cost is publication of the ordinance.
Conclusion/Recommendations: Administration recommends approval of the Second
Reading of Ordinance 1408, which would rezone these two lots from NRC Nature
Resource Conservation District to R-2 Residential District. Since this is a second reading
of an ordinance, a roll call vote is required.

PROPOSED ORDINANCE 1408
AN ORDINANCE AMENDING CITY OF VERMILLION CODE OF ORDINANCES
TITLE XV LAND USAGE; CHAPTER 155, ZONING REGULATIONS; SECTION
155.026 ENTITLED ADOPTION OF OFFICIAL ZONING MAP, REZONING LOTS 1
AND 2, IN BLOCK 2, AROBBA ADDITION, CITY OF VERMILLION, CLAY
COUNTY, SOUTH DAKOTA FROM THE NRC NATURAL RESOURCE
CONSERVATION DISTRICT TO THE R-2 RESIDENTIAL DISTRICT.
BE IT ORDAINED, by the Governing Body of the City of Vermillion, South Dakota that the
Code of Ordinances Section 155.026, Adoption of Official Zoning Map, be amended as follows:
That Lots 1 and 2, in Block 2, Arobba Addition, City of Vermillion, Clay County, South
Dakota be hereby excluded from the NRC Natural Resource Conservation District and
included in the R-2 Residential District.
Dated at Vermillion, South Dakota this 2nd day of December, 2019.
THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
BY____________________________
John E. (Jack) Powell, Mayor
ATTEST:
BY__________________________________
Michael D Carlson, Finance Officer
First Reading:
Second Reading:
Published:
Effective:

November 18, 2019
December 2, 2019
December 13, 2019
January 3, 2020
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Council Agenda Memo
From:

Jose Dominguez, City Engineer

Meeting:

December 2, 2019

Subject:

Second Reading of Ordinance 1409 Adopting Comprehensive Zoning
Regulations and Deleting the Existing Zoning Ordinance Adopted on July 7,
2008 with the Adoption of Ordinance 1189, and as amended

Presenter:

Jose Dominguez

Background: Over the years the City has had two zoning ordinances, with the first being
adopted in 1966. This ordinance established different districts (agricultural, residential,
commercial and industrial) with allowable uses. The ordinance also allowed for
conditional-uses; however, at the time these were called ‘special uses’. In order for ‘special
uses’ to be approved, the application would be reviewed by the Commission, and then
action would be taken by the City Council. In 2008, the City adopted a new zoning
ordinance that completely rewrote zoning requirements within the City. This new
ordinance still divided the City into districts; however, each district has permitted uses and
conditional uses. This, along with different uses being permitted within each zoning
district, were the largest changes between the two ordinances.
Due to the existing zoning ordinance being 11 years old, Staff proposed and the Planning
and Zoning Commission over the last year undertook a review of the ordinance in order to
determine if changes need to be made. The depth and scope of that review was determined
by the Planning and Zoning Commission.
Discussion: The City has held fourteen meetings (January 14, January 28, February 11,
February 25, March 11, March 25, April 8, May 13, May 28, June 24, July 22, August 26,
September 23, and November 12), all open to the public, to discuss the proposed changes
to various sections of the zoning ordinance. Specific newspaper ads and notices were
placed inviting the public to the later meetings when the proposal was more complete.
The proposed changes deal mainly with updates that the Planning and Zoning Commission
and Staff feel are needed to remove possible conflicts from the ordinance that may arise
from differing interpretations. Additionally, some of the changes ensure that adjustments
to the districts and definitions section are also reflected in these sections.
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The following is a list of major changes to the ordinance:
• Added an ‘Adult Day Services’ definition.
• Combined the definitions for ‘Dwelling, Two-Family Attached (Duplex)’ and
‘Dwelling, Multiple-Family’ with ‘Dwelling, Multiple-Family (Apartments and
Condominiums)’.
• Combined the definition of ‘Dwelling, Townhouse’ with ‘Dwelling, Single-Family
Attached (Townhouse)’.
• Added definition for ‘Fraternities and Sororities’.
• Updated the definition of ‘Manufactured Home’.
• Added definition for ‘Off-Premise Parking’.
• Updated the definition of ‘Use, Conditional’.
• In the R-2, R-3, NC, and PD districts, the Ordinance would change the way the
maximum number of apartments is calculated from number of apartments to number
of bedrooms. For example, currently in the R-2 district you could only build a 4-plex
with up to four bedrooms per unit. This means that you could have up to 16bedrooms in one building. The proposed change would allow for a building to have
no more than 16-bedrooms in the R-2 district, meaning that a building could have
more than four units but never more than 16-bedrooms.
• In the R-3 district, the rear yard setback was increased from 10-feet to 25-feet. While
the maximum building height was increased from 45-feet to 60-feet. These changes
were only for multiple-family dwellings.
• In the CB district ‘Restaurant’ was included as a permitted use. This use was omitted
from the district.
• Clean-up needs to occur regarding the requirements for boarding houses, sororities
and fraternities. This is due to Ordinance 1367 mistakenly conflicting with Ordinance
1354.
• Amended the criteria that the Commission reviews when approving a conditional use
permit application. Rather than placing conditions on most of the items, the
Commission will mainly review that the proposed application meets the requirements
already set out in the subdivision or zoning ordinances.
• Remove deed restrictions, or covenants, from list of requirements that need to be
reviewed by Staff.
• Require that all annexations enter the City as Natural Resource Conservation District.
• Require that all future planned development districts be at least 3.5-acres in size when
created.
• Changed what items are considered major, minor and minimal amendments to a
planned development districts.
• Required that all home occupations need to occur within the residential dwelling, and
that accessory buildings are not available for home occupations.
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• Further clarified what constitutes a home occupation.
• Removed the manufactured homes section from the zoning ordinance.
These items have also been presented to the City Council during two educational meetings.
At these meetings the City Council was concerned with the removal of single-family
attached dwellings from the R-1 Residential district. Due to their concern, the City Council
asked Staff to present another option for the Commission to consider.
The option presented by Staff to the Planning Commission considered the possibility of
maintaining single-family attached dwellings as a conditional use in the R-1 Residential
district. However, prior to the use being considered by the Planning Commission, Staff
would verify that a density of four structures within 400-feet of the proposed lot being
considered for the conditional use was not exceeded. This would greatly limit the
additional construction of these structures within the R-1 Residential district. Additionally,
Staff would recommend creating a new residential district exclusively for single-family
attached dwellings. Initially, the district would be created out of areas with a high density
of adjacent single-family attached structures (South Norbeck Street, Lewis Street just east
of South Norbeck Street, and East Main Street west of Muirfield Court).
Both of these proposed changes would maintain the conformity of the existing singlefamily attached dwellings within the R-1 Residential district, but would also allow for the
possible construction of townhomes as long as the criteria within the R-1 Residential
district is met, or the borders of the new proposed districts are modified.
The proposed ordinance, with the changes to the R-1 Residential District and the new
residential district, were presented to the Planning and Zoning Commission at their
November 12th meeting. At that meeting the Commission recommended that the City
Council adopt the new ordinance with the changes as proposed by Staff unanimously. The
City Council approved the first reading of the Ordinance at the November 18th meeting. At
that meeting, the City Council voted 9-0 to approve the amendments.
Financial Considerations: The only cost to the City will be publishing. This cost will be
minimized considerably due to statute 9-19.7. This statute allows an amendment to the
entire ordinance to be made available to the public for review rather than publishing.
Conclusion/Recommendations: Administration recommends approval of the second
reading of Ordinance 1409 which adopts a new comprehensive zoning regulations and
deletes the existing zoning ordinance number 1189, adopted on July 7, 2008, and all of its
amendments. Since this is the second reading of the ordinance, a roll call vote is required.
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PROPOSED ORDINANCE 1409
ADOPTING COMPREHENSIVE ZONING REGULATIONS AND DELETING THE
EXISTING ZONING ORDINANCE ADOPTED ON JULY 7, 2008 WITH THE
ADOPTION OF ORDINANCE 1189, AND AS AMENDED.
BE IT ORDAINED, by the Governing Body of the city of Vermillion, South Dakota that the
Code of Ordinances Chapter 155, Zoning Regulations, be deleted and replaced as follows:
CHAPTER 155: ZONING REGULATIONS
Section
155.001
155.002
155.003
155.004
155.005
155.006
155.007
155.008

General Provisions
Title and application
Jurisdiction
Purpose
Provisions as minimum requirements
Separability clause
Repeal of conflicting ordinances
Effective date
Definitions

155.025
155.026
155.027
155.028
155.029
155.030
155.031
155.032
155.033
155.034
155.035
155.036
155.037
155.038
155.039
155.040

Districts and Boundaries; Zoning Map
Districts designated
Adoption of official zoning map
Changes to official zoning map
Interpretation of district boundaries
Annexations
NRC Natural Resource Conservation District
R-1 Residential District
R-T Residential District
R-2 Residential District
R-3 Residential District
R-4 Manufactured Housing District
CB Central Business District
GB General Business District
NC Neighborhood Commercial District
GI General Industrial District
HI Heavy Industrial District

155.050
155.051
155.052
155.053
155.054
155.055

PD Planned Development District
Intent; compliance with comprehensive plan
Procedure
Initial development plan
Final development plan
Amendments
Country Side Planned Unit Development
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155.056
155.057
155.058
155.059
155.060
155.061

Coyote Village Planned Development District
Cottage Place Planned Development District
Bliss Pointe Planned Development District
Community Oriented Healthcare Planned Development District
Spady Planned Development District
Dakota Commons Planned Development District

155.070
155.071
155.072
155.073
155.074
155.075
155.076
155.077
155.078
155.079
155.080
155.081
155.082
155.083

Additional Use Regulations
Visibility at intersection and driveways
Accessory use and structures
Off-street parking
Off-street loading requirements
Fences
Telecommunications and wireless communications facilities
Site-built single-family and multi-family dwelling standards
Landscaping standards
Home occupations
Manufactured homes
Bed and breakfast establishments
Wind energy conversion systems
Adjustments to yard regulations
Nonconforming uses and structures

155.095
155.096
155.097
155.098
155.099
155.100
155.101

Administration and Enforcement; Permits
Conditional use permits
Powers and duties of Zoning Administrator
Right of entry
Stop order
Building permits and fees
Board of Adjustment
Amendments and change of zone

155.999

Penalty

GENERAL PROVISIONS
§ 155.001 TITLE AND APPLICATION.
These regulations shall be referred to as the Zoning Ordinance of the City of Vermillion.
§ 155.002 JURISDICTION.
The provisions of this chapter shall apply to all territory within the boundaries of the city, as
established on the official zoning map of the city.
§ 155.003 PURPOSE.
(A)
These regulations have been based upon the Vermilion Comprehensive Plan
adopted and in conformance with SDCL Chapter 11-4 and 11-6. These regulations are designed
to carry out the goals, objectives, and policies of the Comprehensive Plan.
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(B)

This chapter is intended:
(1)

To promote sustainable community and regional land use and design;

(2)

To secure safety from fire, panic and other dangers;

(3)

To promote health and the general welfare; and

(4)
To facilitate the adequate provision of transportation, water, sewers,
school, parks and other public necessities.
§ 155.004 PROVISIONS AS MINIMUM REQUIREMENTS.
In their interpretation and application, the provisions of this chapter shall be held to be minimum
requirements, adopted for the promotion of the public health, safety, and general welfare.
Wherever the requirements of this chapter are at variance with the requirements of any other
lawfully adopted rules, regulations, or ordinances, the most restrictive or that imposing the
higher standards, shall govern.
§ 155.005 SEPARABILITY CLAUSE.
Should any section or provision of this chapter be declared by the courts to be unconstitutional or
invalid, the decision shall not affect the validity of the chapter as a whole, or any part other than
the part so declared to be unconstitutional or invalid.
§ 155.006 REPEAL OF CONFLICTING ORDINANCES.
All prior ordinances or parts of prior ordinances in conflict with this chapter are hereby declared
repealed.
§ 155.007 EFFECTIVE DATE.
These regulations shall be in full force and effect from and after their passage, approval,
publication and effective date of this chapter, as provided for by state law.
§ 155.008 DEFINITIONS.
(A)
Purpose. In the application of this chapter, the rules and definitions contained in
this section shall be observed and applied, except when the context clearly indicates otherwise.
(1)
Words used in the present tense shall include the past and future.
(2)
Words used in the singular number shall include the plural number and the
plural, the singular.
(3)
The word “shall” is mandatory and not discretionary.
(4)
The word “may” is permissive.
(5)
The words “used” or “occupied” shall include the words “intended,”
“designed,” or “arranged to be used or occupied.”
(6)
The word “lot” shall include the words “plot,” “parcel,” or “tract.”
(7)
The word “person” shall include a “firm,” “association,” “organization,”
“partnership,” “trust,” “company,” or “corporation” as well as an “individual.”
(8)
The word “building” shall include the words “structure” and “premises.”
(9)
Any word not herein defined shall be as defined in any recognized
standard English dictionary.
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(B)
Definitions. For the purpose of this chapter, the following definitions shall apply
unless the context clearly indicates or requires a different meaning.
ABUTTING. Adjacent or contiguous and shall include property separated by an alley. The term
ABUTTING implies a closer proximity than the term “adjacent.”
ACCESSORY BUILDING OR USE. An accessory building or use is one which:
(1)
Is customary and clearly incidental to the principal use;
(2)
Serves exclusively the principal use;
(3)
Is subordinate in area, extent or purpose to the principal use served;
(4)
Contributes to the comfort, convenience, or necessity of occupants of the
principal use served; and
(5)
Is located on the same zoning lot as the principal use served.
ACTIVITY. Any application for a permit under this chapter or any development or use
encompassed within the jurisdiction of this chapter.
ADULT ARCADE. Any place to which the public is permitted or invited and in which
coin-operated or slug-operated or electronically, electrically, or mechanically controlled still or
motion picture machines, projectors, or other image producing devices are maintained to show
images involving specific sexual activities or specific anatomical areas to persons in booths or
viewing rooms.
ADULT BOOKSTORE OR VIDEO STORE. A commercial establishment that offers for sale
or rent any of the following as one of its principal business purposes:
(1)
Books, magazines, periodicals, or other printed matter, photographs, films,
motion pictures, videocassettes or reproductions or slides, or other visual representations that
depict or describe specific sexual activities or specific anatomical areas.
(2)
Instruments, devices, or paraphernalia that: are designed for use in
connection with specific sexual activities.
ADULT CABARET. Any nightclub, bar, restaurant, or other similar commercial establishment
that regularly features:
(1)
Persons who appear in a state of nudity or semi-nudity.
(2)
Live performances that are characterized by the exposure of specific
anatomical areas or specific sexual activities.
(3)
Films, motion pictures, videocassettes, slides or other photographic
reproductions that are characterized by the depiction or description of specific sexual activities or
specific anatomical areas.
ADULT DAY SERVICES. A facility that provides structure activities, care and supervision
outside of the home for part of the day. Such services can be co-located within a senior center,
nursing facility, assisted living, hospital, church, day care center, or by a stand-alone program.
ADULT MOTION PICTURE THEATER. A commercial establishment in which, for any form
of consideration, films, motion pictures, videocassettes, slides, or other similar photographic
reproductions that are characterized by the depiction or description of specific sexual activities or
specific anatomical areas are predominantly shown.
American Legal Publishing Corporation
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ADULT ORIENTED BUSINESS. Any adult arcade, adult bookstore or video store, cabaret,
adult live entertainment establishment, adult motion picture theater, adult theater, massage
establishment that offers adult service, or nude model studios.
ADULT SERVICE. Dancing, serving food or beverages, modeling, posing, wrestling, singing,
reading, talking, listening, or other performances or activities conducted for any consideration in
an adult oriented business by a person who is nude or seminude during all or part of the time that
the person is providing the service.
ADULT THEATER. A theater, concert hall, auditorium, or similar commercial establishment
that predominantly features persons who appear in a state of nudity or who engage in live
performances that are characterized by the exposure of specific anatomical areas or specific
sexual activities.
AGRIBUSINESS. Farming business operation, consisting of 40-acres or more, and/or an
agricultural related business embracing production, processing, and distribution of agriculture
products; and/or the manufacture of farm machinery, equipment, and supplies; and/or entities
engaged in the breeding, producing or marketing of fish or their products.
AGRICULTURE. The production, keeping, or maintenance, for sale, lease or personal use, of
plants and land useful to man, including but not limited to: forages sod crops; grains and seed
crops; trees and forest products; fruits of all kinds, including grapes, nuts and berries; vegetables;
nursery, floral, ornamental and greenhouse products; or lands devoted to a soil conservation or
forestry management program.
ALLEY. An alley is a public right-of-way, which affords only a secondary means of access to
abutting property.
ANTENNA. Any device that radiates or captures electromagnetic wave signals, including
digital voice and data signals, analog voice and data signals, video signals or microwave signals,
and is mounted on a structure that allows freedom from obstruction for the radiation and capture
of the electromagnetic signals.
AQUIFER. A geologic formation, group of formations, or part of a formation capable of
yielding, storing, or transmitting a usable amount of groundwater to wells or springs for domestic
or animal use.
ARCADE. A building or structure, open to the public, which contains coin-operated games and
similar entertainment and amusement devices, as the primary use or with 5 or more games as an
accessory use.
ASSISTED-LIVING CENTER AND CONGREGATE CARE FACILITY. A licensed health
care facility to provide 24-hour supervision of the frail elderly that provide rooms, meals,
personal care, and supervision of self-administered medication. They may also provide services,
such as recreational activities, financial services, and transportation.
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AUTOMOBILE STORAGE YARD. The storage of vehicles, which are impounded, and
licensed, in an unroofed area. The vehicles may be stored for a total of three months out of the
year.
AWNING/CANOPY. A roof-like cover that projects from the wall of a building for the purpose
of shielding a doorway or window from the elements.
BED AND BREAKFAST ESTABLISHMENT. A private single-family residence, which is
used to provide limited meals and temporary accommodations for a charge to the public.
BOARD OF ADJUSTMENT.
determine zoning appeals.

Public and quasi-judicial agency charged with duty to hear and

BOARDING HOUSE, (or LODGING HOUSE, ROOMING HOUSE). A building, other than
a hotel or apartment hotel, where for compensation and by prearrangement for definite periods,
lodging, meals, or lodging and meals are provided for 3 or more persons. See BED AND
BREAKFAST ESTABLISHMENT.
BROADCAST TOWER. A structure, not including offices or studio, for the transmission of
radio or television broadcast communications.
BUILDABLE AREA. The 3-dimensional space within which a building is permitted to be built
on a lot and which is defined by maximum height regulations and yard setback regulations.
BUILDING. Any structure built for the support, shelter, or enclosure of persons, animals,
chattels, or movable property of any kind, and which is constructed or erected on the ground or
attached to the ground with a fixed location on the ground.
BUILDING, DETACHED. A building surrounded by open space on the same lot.
BUILDING, HEIGHT. The vertical distance measured from the average ground elevation of
the proposed finished grade at the front of the building to the highest point of the roof for flat
roofs, to the deck line of mansard roofs, and to the mean height between eaves and ridge for
gable, hip and gambrel roofs.
BUILDING LINE. A line parallel to the curb line touching that part of a building or parking lot
closest to the street. The line may be at the setback line or further.
BUILDING PERMIT. A document signed by the Zoning Administrator as a condition
precedent to the commencement of a use or the erection, construction, re-construction,
restoration, alteration, conversion, or installation of a building, which acknowledges that such
use, or building complies with the provisions of the municipal zoning ordinance or an authorized
variance there from.
BUILDING, RESIDENTIAL. A building which is arranged, designed, used or intended to be
used for residential occupancy by 1 or more families or lodgers, and which includes, but is not
limited to, the following types:
(1)
Single-family detached dwellings;
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(2)
(3)
(4)
(5)

Single-family attached dwellings;
Multiple-family dwellings (including apartment hotels);
Lodging houses; and
Fraternity and sorority houses.

BUS PASSENGER TERMINAL. A place where the transfer of people between modes of
transportation takes place.
BUS AND/OR TRUCK TERMINAL. An area and building where buses, trucks, and cargo is
stored; where loading and unloading is carried on regularly; and where minor maintenance of
these types of vehicles is performed.
BUS AND/OR TRUCK WASH. Any building or portions thereof used for washing buses
and/or trucks.
CAMPGROUND, (or TRAVEL TRAILER PARKING AREA). A plot of ground for public use
upon which 2 or more campsites are located, established, maintained, advertised, or held out to
the public, to be a place where camping units can be located and occupied as living quarters for
no more than three contiguous months out of a year.
CAR WASH. Any building or portions thereof used for washing automobiles.
CERTIFICATE OF OCCUPANCY. A document issued by the proper authority allowing the
occupancy or use of a building and certifying that the structure or use has been constructed or
will be used in compliance with all the applicable municipal codes and ordinances.
CEMETERY. Land use for interment of human or animal remains or cremated remains,
including a burial park, a mausoleum, a columbarium, necessary sale and maintenance facilities
or a combination thereof. Crematories and mortuaries may also be included when operated
within the cemetery boundary and complying with the standards of this ordinance.
CHANGE OF USE. Substitution of one thing for another specifically regarding use of land or
use of a building.
CHURCH. A structure(s) where persons regularly assemble for worship, ceremonies, rituals,
and education relating to a particular form of religious belief and which a reasonable person
would conclude is a CHURCH by reason of design, signs, or architectural or other features.
CITY COUNCIL. The Board of City Councilmembers.
CLINIC. An establishment where patients are admitted for examination and treatment by 1 or
more physicians, dentists, psychologists, optometrists, social workers, and the like, and where
patients are not lodged overnight.
CLUB. Building and facilities owned or operated by a corporation, association, person, or
persons for a social, educational, or recreational purpose, but not primarily for profit and not
primarily to render a service which is customarily carried on as a business.
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COMMERCIAL PARKING LOT/FACILITY. An approved open or enclosed off-street
parking area or structure where licensed and operable motor vehicles are temporarily stored for a
fee.
COMMISSION. The City Planning and Zoning Commission.
COMPREHENSIVE PLAN. The adopted long-range plan intended to guide the growth and
development of the community and region, including analysis, recommendations and proposals
of the community's population, economy, housing, transportation, community facilities, and land
use.
CONTRACTOR'S SHOP AND STORAGE YARD. Use of land or buildings for storage and
preparation of materials used by that same individuals in conducting the business of construction
and repair work, generally completed at some other on-site location.
CONTAMINANT. Any “regulated substance,” as defined by SDCL § 34A-12-1(8), as in effect
on the date of passage of this chapter and as amended from time to time, and all petroleum
products, including gasoline, oil, waste oils, and other fuels as well as their hazardous
constituents.
CONVENT AND MONASTERY. A place of residence for bona fide members of a religious
order who carry on religious, medical, educational, or charitable work in adjacent institutions.
CREMATORIUM. A building or premise used for the cremation of corpses.
CURB LINE. The outside lines of the pavement or roadway.
DAY CARE. The providing of care and supervision of a child or children/adults as a
supplement to regular parental/home care, without transfer of legal custody or placement for
adoption, with or without compensation, on a regular basis for a part of a day.
DAY CARE, CENTER.
A facility used only for providing day care, nursery, or
pre-kindergarten services, for 21 or more children on a regular basis for part of a day as a
supplement to regular parental care.
DAY CARE, FAMILY. The provision of regular care and supervision of no more than 12
children, including the provider’s own children who are under the age of six years, for part of a
24-hour period as a supplement to regular parental care. See HOME OCCUPATION.
DAY CARE, GROUP. A facility where regular supervision of 13 to 20 children is provided for
part of a 24-hour period as a supplement to regular parental care.
DENSITY. The number of families, individuals, dwelling units, or housing structures per unit
of land.
DEVELOPMENT. The carrying out of any construction, reconstruction, alteration of surface,
structure, change or land use or intensity of use, and including but not limited to the deposit of
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refuse, solid or liquid waste, any mining or drilling operation, or work relating to the creation of
a road, street, or parking area.
DISPLAY. The use of any building, land area, or premises, for the exhibit of goods, materials,
merchandise, or vehicles for sale to the public.
DISTILLATION OF PRODUCTS. A building or premises used for the purification and
concentration of a substance by volatilization or evaporation and subsequent condensation.
DISTRICT. A part, zone, or geographic area of the city within which certain zoning or
development regulations apply.
DRIVE-UP SERVICE WINDOW/DEVICE. An establishment which accommodates the
patron's motor vehicles, from which the occupants may obtain or receive a service or obtain a
product through a service window or automated device.
DRUG STORE, (or PHARMACY). An establishment which prepares and dispenses medicines
and sells customary health products.
DWELLING. A building, or portion, thereof, used exclusively for human habitation, including
single-family, 2-family, and multiple-family dwellings, but not including hotels, motels, or
lodging houses.
DWELLING, MULTIPLE-FAMILY, (or APARTMENTS, DUPLEX, 3-PLEX, 4-PLEX,
MULTI-FAMILY, CONDOMINIUMS). A building, or portion thereof, containing 2 or more
dwelling units that may or may not share common entrances and/or other spaces. Individual
dwelling units may be owned as condominiums or offered for rent.
DWELLING, SINGLE-FAMILY ATTACHED, (or TOWNHOUSE, TOWNHOME, TWIN
HOME). A single family dwelling owned separately and attached to 2 or more single family
dwellings by common vertical walls. Each dwelling shall be in its own lot.
DWELLING, SINGLE-FAMILY DETACHED. A dwelling which is designed for and
occupied by not more than 1 family and is surrounded by yards and is not attached to any other
dwelling by any means.
DWELLING UNIT. One or more rooms, designed, occupied, or intended for occupancy as a
separate living quarters, with cooking, sleeping, and sanitary facilities provided within the
dwelling unit for the exclusive use of a single-family maintaining a household.
ELECTRICAL SUBSTATION. A premises that may or may not contain buildings, where the
interconnection and usual transformation of electrical service takes place between systems. An
electrical substation shall be secondary, supplementary, subordinate, and auxiliary to the main
system.
EXISTING ANTENNA SUPPORT STRUCTURE. Any existing structure that supports
wireless communications facilities, such as, but not restricted to, telecommunications and
broadcast towers, buildings, clock towers, steeples and light poles.
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FAMILY. One or more individuals, related by blood or law, occupying a dwelling unit and
living as a single household unit. A FAMILY shall not include more than 4 adults who are
unrelated by blood or law. In addition to the persons actually related by blood or law, the
following persons shall be considered related by blood or law for the purposes of this title:
(1)
A person residing with the family for the purpose of adoption;
(2)
Not more than 6 persons under 18 years of age, residing in a foster home
licensed or approved by a governmental agency;
(3)
Not more than 4 persons 18 years of age or older residing with the family
for the purpose of receiving foster care licensed or approved by a governmental agency;
(4)
Any persons living with the family at the direction of a court; and
(5)
Twenty-four hour supervised living of up to 4 persons with physical or
mental disabilities, but not including group homes for drug and alcohol rehabilitation or halfway
houses for persons adjudicated by a court. The residential facilities shall be licensed by the state
and proof of the licensing shall be required prior to zoning certificate approval.
FARM. A parcel of land used for agricultural purposes, with a minimum of 10 acres in size.
FARM IMPLEMENT DEALER. The use of any building or land area for the display and sale
of new and used farm implements, including any warranty repair work and other repair service
conducted as an accessory use.
FARMSTEAD. The area of a farm in which the out buildings sit and are normally protected by
a grove(s) and not used for crops or grazing.
FARM STORE, (or FEED STORE). A retail store selling primarily agricultural products,
including the bulk storage of fertilizers and related agri-chemicals.
FENCE. An artificially constructed barrier of any material or combination of materials erected
to enclose or screen areas of land.
FLOOR AREA. The square feet of floor space within the outside line of walls and includes the
total of all space on all floors of a building. It does not include porches, garages, or space in a
basement, or cellar when the space is used for storage or incidental uses.
FRATERNITIES AND SORORITIES. A building, other than a hotel, that is arranged,
intended or designed to be occupied as a residence for a group of more than five members who
reside therein and recognized as a chartered chapter by a national or international organization or
society.
FRONTAGE. That side of a lot abutting on a street; the front lot line.
FROZEN FOOD LOCKER. A place where an animal is dressed and packaged, where no
rendering or refining is done.
FUEL DISPENSING STATION. Any building or premises, which provides for the retail sale
of fuel or oil. No automobile repair work or sale of auto accessories, or testing may be done. Fuel
pumps and islands shall be located more than 15 feet from the nearest property line.
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FUNERAL HOME, (or MORTUARY). A place for the storage of human bodies prior to their
burial or cremation, in which the dead are prepared for burial, or cremation, and in which wakes
and funerals may be held. Cremations do not occur within the premises.
FRUIT/VEGETABLE CANNING AND PROCESSING. A commercial establishment in
which food is processed or otherwise prepared for human consumption but not consumed on the
premises.
GARAGE, PRIVATE. An accessory building designed or used for the storage of not more than
4 motor vehicles, excluding all commercial vehicles, owned and used by the occupants of the
building to which it is accessory.
GARDEN CENTER. A building or premises used primarily for the retail sale of items useful in
the culture, display, or decoration of lawns, gardens, or indoor plants; including books,
appliances, and tools, but not including power tools or tractors.
GENERAL MANUFACTURING. Those manufacturing processes which have the potential to
be a nuisance due to dust, odor, noise, vibration, pollution, smoke, heat, glare, or the operation of
the processes outside the building.
GOLF COURSE. A tract of land for playing golf, improved with tees, greens, fairways,
hazards, and which may include clubhouses and shelters.
GRADE. The average elevation of the land around a building.
GRAIN TERMINAL. A facility for the storage of agricultural grains.
GREENHOUSE, (or NURSERY). A building whose roof and sides are made largely of glass
or other transparent or translucent material and in which the temperature and humidity can be
regulated for the cultivation of delicate or out-of-season plants for subsequent sale or for
personal enjoyment.
GROUP HOME. A supervised living or counseling arrangement in a dwelling context
providing for the 24-hour care of children or adults.
GROUNDWATER. Subsurface water that occurs in soils and geologic formations that are fully
saturated.
HAZARDOUS MATERIAL. Any contaminant as defined in this chapter, and any hazardous
chemical for which a material safety data sheet must be filed under 42 USC 11021 and 11022 as
in effect on the date of publication of this chapter.
HEAVY MANUFACTURING. Establishments engaged in the mechanical or chemical
transformation of materials or substances into new products including the assembling of
component parts, the manufacturing of products, and the blending of materials such as
lubricating oils, plastics, resins, or liquors. These may include manufacture of acid, alcohol,
ammonia, asphalt, bleach, cement, chlorine, dye stuff, explosives, fertilizer, glue, gypsum, lime,
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oils, plaster of Paris, shellac, sizing, turpentine, yeast, boiler, paper manufacturing, smelting,
electric transformers, ready-mix concrete plant, or machinery.
HOME OCCUPATION. Any occupation carried on by a member of the immediate family
residing on the premises, in accordance with § 155.078.
HOSPITAL. An institution providing primary health services and medical or surgical care to
persons, primarily inpatients, suffering from illness, disease, injury, deformity, and other
abnormal physical or mental conditions, and including, as an integral part of the institution,
related facilities such as laboratories, outpatient facilities, or training facilities.
JUNKYARD. Any lot, land, parcel or portion thereof, used for the storage, wrecking,
dismantling, salvage, collection, processing, purchase, sale, or exchange of abandoned or
discarded vehicles, goods, waste, and scrap materials, including but not limited to: 2 or more
abandoned or inoperable motor vehicles, waste paper, rags, glass, tires, wood, lumber,
appliances, machinery, or automotive and mechanical parts. A JUNKYARD does not include
operations entirely enclosed within buildings.
KENNEL. Any premise, or portion thereof, where dogs, cats, and other household pets are
maintained, boarded, bred, or cared for, in return for remuneration, or are kept for the purpose of
sale.
LANDSCAPED AREA/LIVING GROUND COVER. An area that is permanently devoted and
maintained in blue grass/creeping red fescue, herbaceous perennials, trees, shrubbery, and
flowers.
LIBRARIES. A place in which literary, musical, artistic, or reference materials are kept for
use. The building may also be used by the general public, private organizations and private
clubs to conduct meetings.
LIGHT MANUFACTURING. Those manufacturing processes, which do not generate any
more dust, odor, noise, vibration, pollution, smoke, heat or glare than that found in a typical
commercial area. These industrial uses are characterized by having all aspects of the process
carried on within the building itself.
LIMITED PRODUCTION.
Assembly, packaging, research, development, or similar uses
which are conducted indoors and which would not be disruptive of, or incompatible with, other
office, retail, or service uses that may be in the same building or on adjacent property. Limited
production does not include industrial processing from raw materials.
LOADING SPACE. A space within the main building or on the same lot for the standing,
loading, or unloading of trucks.
LOT. A parcel of land occupied or intended for occupancy by a use permitted in this chapter,
which may include 1 main building together with its accessory buildings, the open spaces and
parking spaces required by this chapter, and having its principal frontage upon a street or upon
an officially approved place.
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LOT AREA. The area of a horizontal plane bounded by the front, side and rear lot lines.
LOT, CORNER. A lot or parcel of land abutting upon 2 or more streets at their intersection, or
upon 2 parts of the same street forming an interior angle of less than 135 degrees.
LOT, DOUBLE FRONTAGE. A lot that abuts a street on 2 opposite sides (not a corner lot).
LOT, FRONTAGE. The length of the front lot line measured at the street right-of-way line.
LOT, INTERIOR. A lot other than a corner lot.
LOT LINE. A line of record bounding a lot that divides one lot from another lot or from a
public or private street or any other public space.
LOT LINE, FRONT. The lot line separating a lot from a street right-of-way.
LOT LINE, REAR. The lot line opposite and most distant from the front lot line; or in the case
of triangular or otherwise irregularly shaped lots, a line 10 feet in length entirely within the lot,
parallel to and at a maximum distance from the front lot line. In no case, shall any structure be
closer than 3 feet to any lot line.
LOT LINE, SIDE. Any lot line other than a front or rear lot line.
LOT OF RECORD. A lot which is part of a subdivision or a certified survey map which has
been recorded in the office of the County Register of Deeds; or a parcel of land, the deed to
which was recorded in the office of the Register of Deeds prior to the effective date of this
chapter.
LUMBERYARD. The use of land and/or buildings for the storage and retail sale of building
materials.
MAP, OFFICIAL ZONING. The map or maps, which are legally adopted as a part of the
zoning ordinance, that delineate the boundaries of the zoning districts, show the location and size
of public rights-of-way, public waterways, and the city limit lines.
MANUFACTURED HOME, (or MOBILE HOMES, PARK TRAILERS, TRAVEL
TRAILERS). A structure that is transportable in one or more sections, built on a permanent
chassis, designed for use with or without a permanent foundation when attached to the required
utilities, and constructed to the Federal Mobile Home Construction and Safety Standards and
rules and regulations promulgated by the U.S. Department of Housing and Urban Development.
A manufactured home may only be located within a licensed manufactured home park.
MANUFACTURED HOME PARK, LICENSED. A contiguous parcel of land operated as a
unit, under the same ownership where lots are rented for the temporary placement of
manufactured homes, with all necessary facilities and services, and is licensed by the city.
MASSAGE ESTABLISHMENT. An establishment in which a person, firm, association, or
corporation engages in or permits massage activities, including any method of pressure on,
friction against, stroking, kneading, rubbing, tapping, pounding, vibrating, or stimulating of
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external soft parts of the body with the hands or with the aid of any mechanical apparatus or
electrical apparatus or appliance. This subdivision does not apply to:
(1)
Physicians who are licensed pursuant to SDCL Chapter 36-4 or a
podiatrist licensed pursuant to SDCL Chapter 36-8.
(2)
Registered nurses or licensed practical nurses who are licensed pursuant to
SDCL Chapter 36-9.
(3)
Physician assistants who are licensed pursuant to SDCL Chapter 36-4A or
certified nurse practitioners and certified nurse midwives who are licensed pursuant to SDCL
Chapter 36-9A.
(4)
Physical therapists licensed pursuant to SDCL Chapter 36-10.
(5)
Athletic trainers licensed pursuant to SDCL Chapter 36-29.
(6)
Massage therapists licensed pursuant to SDCL Chapter 36-35.
(7)
Chiropractors licensed pursuant to SDCL Chapter 36-5.
MINING. The development or extraction of a mineral from its natural occurrence or affected
land. The term includes, but is not limited to surface mining and surface operation, in-site
mining, the reprocessing of tailing piles, the disposal of refuse from underground mining, and
milling and processing located on land described in the application for a mining permit.
MIXED-USE BUILDING. A building with NON-COMMERCIAL, NON-CONSTRUCTION
AND NON-INDUSTRIAL OFFICES, or RETAIL SERVICES AND TRADE, on the first floor
and residential uses on the above floors.
MOTEL, (or HOTEL, MOTOR LODGE, MOTOR COURT, TOURIST COURT). An
establishment consisting of a group of living or sleeping accommodations with each sleeping
unit having a bathroom and closet space, located on a single zoning lot, and designed for use by
transient automobile tourists. The establishment shall furnish customary services such as maid
service and laundering of linen, and the use and upkeep of furniture. Less than 50% of the living
and sleeping accommodations are occupied or designed for occupancy by persons other than
transient automobile tourists. Parking spaces are located in the lot, and are designed, used or
intended wholly or in part for the accommodation of guests.
MOTOR VEHICLE. Any vehicle which is designed to travel along the ground or in the water
and shall include but not be limited to automobiles, vans, buses, motorbikes, trucks, trailers, go
carts, golf carts, boats, snowmobiles, and campers.
MOTOR VEHICLE REPAIR. Any building or premises involving the repair and/or painting
of motor vehicle bodies or parts thereof and the rebuilding and/or overhauling of engines or
transmissions.
MOTOR VEHICLE, COMMERCIAL. Any vehicle which has more than 16 square feet of
signage or which is adapted, designed, equipped, and used to perform a specific commercial
function and which does not meet the definition of MOTOR VEHICLE,
PERSONAL/PASSENGER as defined herein.
MOTOR VEHICLE, INOPERABLE. A motor vehicle which is not in operating condition due
to damage, removal, or inoperability of 1 or more tires and/or wheels, engine, or other essential
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parts, or which is not in operating condition due to damage or removal of equipment as required
by the state for its lawful operation, or which does not have lawfully affixed thereto a valid state
license plate, or which constitutes an immediate health, safety, fire or traffic hazard.
MOTOR VEHICLE, PERSONAL/PASSENGER. Any car, pickup-truck, or van which has no
more than 16 square feet of signage and which is designed and facilitates personal/passenger
travel and has not been externally altered with features not customary to personal usage.
MOTOR VEHICLE, RECREATIONAL. Any vehicle which is adapted, designed, and
equipped to facilitate leisure time activities including but not limited to the following: ATVs,
boats, snowmobiles, along with trailers to haul vehicles, RVs and travel trailers.
MOTOR VEHICLE SALES, DISPLAY AND RENTAL. The use of any building, land area, or
premises, for the display, sale, or rental of new or used motor vehicles, and including any
warranty repair work and other repair service conducted as an accessory use. The sale or display
of inoperable motor vehicles is not allowable as part of this use category, see JUNKYARD.
MOTOR VEHICLE SERVICE STATION. Any building or premises which provides for the
retail sale of gasoline, oil, tires, batteries and accessories for motor vehicles and/or for certain
motor vehicle services, including washings, tire changing, repair service, battery service, radiator
service, lubrication, brake service, wheel service, and testing or adjusting of automotive parts.
Motor vehicle repair work may be done at a motor vehicle service station provided that no
rebuilding of engines, spray paint operations, or body or fender repair is conducted. Gasoline
pumps and gasoline pump islands shall be located more than 15 feet from the nearest property
line.
MUNICIPALLY OWNED AIRPORT. A place owned and maintained by the city where aircraft
can land and take off, usually equipped with hangars, facilities for refueling and repair, and
various accommodations for passengers, including heliports.
MUNICIPALLY OWNED WASTE WATER TREATMENT FACILITY. A facility for the
treatment of public wastewater.
NEIGHBORHOOD UTILITY FACILITY. Telephone, electric, and cable television lines,
poles, and equipment; water or gas pipes, mains and valves; sewer pipes and valves; lift stations;
telephone exchanges and repeaters; and all other facilities and equipment (excluding buildings,
facilities and above ground structures that exceed 120 square feet of area) necessary for
conducting a service by a government or a public utility.
NONCONFORMING USE. A use of land, buildings, structures, or premises that lawfully
existed prior to the adoption, revision, or amendment to this title, but which fails, by reason of
adoption, revision, or amendment, to conform to the present use restrictions of the zoning district
in which it is located.
NUDE MODEL STUDIO. A place in which a person who appears in a state of nudity or who
displays specific anatomical areas is observed, sketched, drawn, painted, sculptured,
photographed or otherwise depicted by other persons who pay money or other considerations.
NUDE MODEL STUDIO does not include a proprietary school that is licensed by this state, a
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college, or a university that is supported entirely or in part by taxation, a private college or
university that maintains and operates educational programs in which credits are transferable to a
college or university that is supported entirely or in part by taxation or a structure to which the
following apply:
(1)
A sign is not visible from exterior of the structure and no other advertising
appears indicating that a nude person is available for viewing.
(2)
A student must enroll at least 3 days in advance of a class in order to
participate.
(3) No more than 1 nude or semi-nude model is on the premises at any time.
NUDE, NUDITY OR STATE OF NUDITY.
(1)
The appearance of a human anus, genitals, or a female breast below a
point immediately above the top of the areola.
(2)
A state of dress that fails to opaquely cover a human anus, genitals, or a
female breast below a point immediately above the top of the areola.
NURSING HOME. An extended or intermediate care facility licensed or approved to provide
full-time convalescent or chronic care to individuals who, by reason by advanced age, chronic
illness or infirmity, are unable to care for themselves.
OFFICES, COMMERCIAL, CONSTRUCTION AND INDUSTRIAL. A building designed
for or used as the office of commercial, industrial or construction organizations.
OFFICES, NON-COMMERCIAL, NON-CONSTRUCTION AND NON-INDUSTRIAL. A
building designed for or used as the office of professional, financial, religious, institutional,
public, or semi-public persons or organizations. Broadcast stations, offices, and studios shall be
considered to non-commercial, non-construction and non-industrial offices.
OFF-PREMISE PARKING. Parking provided for a specific use but located on a site not
abutting, and/or not owned by the same owner on which the specific use is located. Vehicles
must be moved monthly.
OFF-PREMISE SIGN. A sign which directs attention to a business, commodity, service or
entertainment conducted, sold or offered at a location other than the premises on which the sign
is located.
OFF-SALE ALCOHOLIC BEVERAGE ESTABLISHMENT. Any use which has been
licensed to sell alcoholic beverages for consumption off the premises where sold.
ON-SALE ALCOHOLIC BEVERAGE ESTABLISHMENT. Any use that has been licensed
to sell alcoholic beverages for consumption upon the premises where sold, except for special
1-day liquor or special malt beverage licenses.
OUTDOOR STORAGE. The keeping, in an unroofed area, of any goods, material,
merchandise, or vehicles in the same place for more than 24 hours. Goods, material,
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merchandise, or vehicles shall not include items listed, nor be of a nature as indicated in the
definition of junkyard as defined herein.
PARKING SPACE. A hard-surfaced area, off the street right-of-way, and accessible from a
street, road or alley, with minimum dimensions of 9 feet wide and 18 feet long, and permitted
ingress and egress of an automobile. A required parking space and driveway shall be paved or
surfaced with Portland cement concrete or asphaltic concrete, and shall be a thickness of at least
5 inches. An access driveway between a curb and sidewalk line shall be paved with Portland
cement concrete. All spaces shall meet the minimum criteria as prescribed by this chapter and the
City Engineer, and equivalent materials and methods other than those listed may only be used if
approved by the City Engineer.
PERMITTED USES. Any permissive, permitted, special, or conditional use allowed in a
zoning district and subject to the restrictions applicable to that zoning district.
PERSONAL SERVICES. Establishments primarily engaged in providing services involving
the care of a person or their apparel, including, but not limited to laundry or dry cleaning,
receiving station; garment services; coin-operated laundries; photographic and art studios; beauty
shops; barber shops; shoe repair; reducing salons and health clubs; clothing rental.
PLANNING AND ZONING COMMISSION. The duly designated Planning Board responsible
for reviewing and approving applications for development and preparation of master plans and
ordinances.
PRINCIPAL BUILDING. A building in which is conducted the primary or predominant use of
the lot on which it is located.
PRINCIPAL USE. The primary or predominant use or building of any lot.
PRINT SHOP, (or PRINTING PLANT). A commercial printing operation that makes
reproductions involving the use of a printing press and the making of photographic plates.
PRIVATE CLUB. A group of people organized for a common purpose to pursue common
goals, interests, or activities, and usually characterized by certain membership qualifications,
payment of fees and dues, regular meetings, and a constitution and bylaws.
PROPERTY LINE. See LOT LINE.
PUBLIC PARK AREAS. A tract of land owned by a government entity and available to the
general public for recreational purposes.
PUBLIC SERVICE FACILITY. Government facilities and uses that provide an essential
public purpose or service including, but not limited to, a police station, judicial court, fire station,
ambulance service, transit or transportation transfer station, or office, but not including public
utility or treatment stations, maintenance facilities, sanitary landfills or facilities for incarcerated
persons.
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PUBLIC UTILITY FACILITIES. See NEIGHBORHOOD UTILITY FACILITIES. The
definition is the same as the neighborhood except that buildings, structures, and facilities that
exceed 120 square feet in area are allowable.
QUARRY. A surface excavation used for the removal of rock, stone, sand, gravel, and fill dirt
for sale or use off-site and includes sifting, crushing, and washing and bagging.
RECREATION FACILITY, COMMERCIAL. A place designed and equipped for the conduct
of sports, leisure-time activities, and other customary and usual recreational activities, either
active or passive and operated as a business and open to the public for a fee.
RECYCLABLE MATERIALS. Materials or products that may be readily separated from the
solid waste stream and may be used or reused as a substitute for raw materials or other items,
including but not limited to, aluminum, paper, glass, steel, and plastic.
RECYCLING COLLECTION FACILITY. An established facility where recyclable materials
are collected for shipment off site, with no processing such as grinding or crushing of the
materials. Fully enclosed automated self-service aluminum collection machines not more than
750 square feet are considered recycling collection facilities regardless of whether they contain a
crusher or grinder. Facilities that handle recyclable hazardous materials, or waste petroleum
products as a primary or substantial portion of their business are not included.
RECYCLING PROCESSING FACILITY. An established facility where recyclable materials
are collected and/or processed for shipment off site, including processing operations such as
grinding or crushing of the materials. No on-site sales of materials or salvage-type automobiles
may be processed at these types of facilities. Facilities that handle recyclable hazardous
materials, or waste petroleum products as a primary or substantial portion of their business are
not included.
REFINING. A process in which a substance is reduced to a pure state or perfected through the
elimination of impurities.
RESIDENCE. A permanent dwelling place.
RETAIL SERVICES AND TRADE. Establishments engaged in selling products, goods, or
merchandise to the general public for personal or household consumption; and establishments
engaged in providing services or entertainment to the general public including eating
establishments, hotels, motels, repair shops, indoor amusement, copying services, health,
professional, educational, and social services, convenience stores, grocery stores, butcher shop
and other miscellaneous services. On-sale or off-sale alcoholic beverage establishments are not
included.
RESTAURANT. An establishment where food and drink is prepared, served, and consumed
primarily within the principal use.
RIGHT-OF-WAY. A strip of land acquired by reservation, dedication, forced dedication,
prescription, or condemnation and intended to be occupied by a road, crosswalk, railroad,
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electric transmission lines, oil or gas pipeline, water line, sanitary storm sewer, and other similar
uses.
ROADSIDE STANDS. A structure that is not permanently affixed to the ground and is readily
removable in its entirety, that is used solely for the display and sale of farm products. No
roadside stand shall be more than 300 square feet in ground area and there shall be not more than
one roadside stand on any one premise.
ROOMING HOUSE. See BOARDING HOUSE.
SCHOOLS. Any building or part thereof, whether public or private, which is designed,
constructed, or used for instruction in elementary or secondary (high school) education.
SEMI-NUDE. A state of dress in which clothing covers no more than the genitals, pubic
region, and female breast below a point immediately above the top of the areola, as well as
portions of the body that are covered by supporting straps or devices.
SETBACK/SETBACK LINE. That line that is the required minimum distance from any lot line
that establishes the area within which the principal use must be erected or placed.
SHALLOW/SURFICIAL AQUIFER. An aquifer in which the permeable media (sand and
gravel) starts near the land surface immediately below the topsoil. The shallow aquifer is further
defined as an aquifer within 50 feet or less below the land surface within 15 feet or less of
continuous overlying, extremely low permeability material, such as clayey till or shale.
Weathered till or highly fractured weathered shale is not an extremely low permeability material
for purposes of this chapter; or, the aquifer is greater than 50 feet but less than 100 feet below the
land surface with 30 feet or less of continuous overlying low to extremely low permeability
geological material that may be a combination of weathered and un-weathered till, shale, or till
and shale.
SNOW FENCE. Temporary fencing constructed of wood and wire and/or plastic that does not
enclose a portion of the yard.
SOLID WASTE TRANSFER FACILITY. A fixed facility where solid waste from collection
vehicles is consolidated and temporarily stored for subsequent transport to a permanent disposal
site. This does not include an infectious waste incineration facility.
SPECIFIED ANATOMICAL AREAS. Any of the following:
(1)
A human anus, genitals, the pubic region, or a female breast below a point
immediately above the top of the areola that is less than completely and opaquely covered.
(2)
covered.

Male genitals in a discernibly turgid state even if completely and opaquely

SPECIFIC SEXUAL ACTIVITIES. Any of the following:
(1)

Human genitals in a state of sexual stimulation or arousal.
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(2)
Sex acts, normal or perverted, actual or simulated, including acts of human
masturbation, sexual intercourse, oral copulation, or sodomy.
(3)
Fondling or other erotic touching of the human genitals, pubic region, buttocks,
anus or female breast.
(4)
Excretory functions as part of or in connection with any of the activities under
subsection (1), (2), or (3) of this definition.
STABLE. Any premise or part thereon where horses or any equine animal are maintained,
boarded, bred, trained or cared for in return for remuneration, or are kept for the purpose of sale.
STORAGE FACILITY. A structure or structures containing separate storage spaces, which
may be of varying sizes, leased or rented on an individual basis.
STORY. The portion of a building included between the upper surface of any floor and the
upper surface of the floor next above, except that the topmost story shall be that portion of a
building included between the upper surface of the topmost floor and the ceiling or roof above. If
the finished floor level directly above a basement, cellar, or unused under floor space is more
than 6 feet above grade as defined herein for more than 50% of the total perimeter or is more
than 12 feet above grade as defined herein at any point, the basement cellar or unused
under-floor space shall be considered a story.
STREET. A public way that affords the principal means of access to abutting property.
STREET, ARTERIAL. A principal traffic artery, more or less continuous across the city,
which acts as a principal connecting street with state and federal highways and includes each
street designated as an arterial street on the major street plan.
STREET, COLLECTOR. A street which carries traffic from local streets to arterial streets or
highways, including the principal entrance streets of a residential development and streets for
circulation in development.
STREET, LOCAL. A street intended to provide access to other streets from individual
properties and to provide right-of-way beneath it for various utilities but not intended to be used
for through traffic.
STRUCTURAL ALTERATION. Any change or rearrangement in the supporting members of
an existing building, such as bearing walls, columns, beams, girders, or any complete rebuilding
of the roof or the exterior walls.
STRUCTURE. Anything constructed or erected on the ground or attached to the ground with a
fixed location on the ground or attached to something having a fixed location on the ground.
Among other things, structures include buildings, walls, fences, signs, docks, dams,
manufactured homes, and sheds.
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TANK FARM, (or PETROLEUM PRODUCTS TERMINAL). An open-air facility containing
a number of above-ground, large containers for the bulk storage in liquid form of petroleum
products. The material may be delivered to the site by truck traffic or through a pipe line.
TELECOMMUNICATIONS TOWER. A self-supporting lattice, guyed-lattice, or monopole
structure that supports wireless communications facilities. The term includes new and existing
towers that are used for services such as microwave, common carrier, cellular telephone,
personal communication services, 2-way radio paging, and other similar services.
TELECOMMUNICATIONS TOWER does not include amateur radio operators' equipment, as
licensed by the Federal Communications Commission.
TELECOMMUNICATIONS TOWER HEIGHT. The vertical distance above grade to the
highest point of the telecommunications tower, including the base pad and any antenna.
TELECOMMUNICATIONS TOWER
telecommunications tower is located.

SITE.

The

lot

of

record

for

which

the

THEATER. An establishment that is used for the showing of motion pictures, plays or musical
dramas.
TRAVEL TRAILER.
(1)
TRAVEL TRAILER. A vehicular, portable structure built on a chassis, designed
to be used as temporary dwelling for travel, recreational, and vacation uses, permanently
identified TRAVEL TRAILER by the manufacturer of the trailer and, when factory equipped for
the road, it shall have a body width not exceeding 8 feet, and a body length not exceeding 30
feet.
(2)
PICKUP COACH. A structure designed to be mounted on a truck chassis for use
as a temporary dwelling for travel, recreation, and vacation.
(3)
MOTOR HOME. A portable, temporary dwelling to be used for travel,
recreation, and vacation, constructed as any integral part of a self-propelled vehicle.
(4)
CAMPING TRAILER. A canvas, folding structure, mounted on wheels and
designed for travel, recreation, and vacation use.
TREE, REQUIRED. A tree which is required by this chapter and meets or exceeds the
minimum specifications according to tree type.
TRUCK REPAIR, SALES, AND/OR SERVICE. The use of any building, land area, or
premises, for the display, sale, of new or used trucks, and including any warranty repair work
and other repair service conducted as an accessory use. The sale or display of inoperable trucks
is not allowable as part of this use category, see JUNKYARD.
USE, ACCESSORY. See ACCESSORY BUILDING OR USE.
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USE, CONDITIONAL. A use that, because of its unique or varying characteristics, cannot be
properly classified as a permitted use in a particular district. After due consideration, as
provided for in this chapter, of the impact of the use upon neighboring land and of the public
need for the particular use at a particular location, the conditional use may or may not be granted.
USE, PERMITTED. A use which may be lawfully established in a particular district or
districts, provided it conforms with all requirements and regulations of the district in which the
use is located.
USE, PRINCIPAL. The main use of land or buildings as distinguished from a subordinate or
accessory use. PRINCIPAL USE includes off-premise advertising.
VETERINARIAN, LARGE ANIMAL. A person qualified and authorized to prevent, cure or
alleviate disease and injury in horses, zoo animals, livestock, or other farm animals. Besides the
medical care given to animals, a veterinarian may also board, or kennel, animals for a month at a
time.
VETERINARIAN, SMALL ANIMAL. A person qualified and authorized to prevent, cure or
alleviate disease and injury in companion animals that live inside or near people’s homes.
Besides the medical care given to animals, a veterinarian may also board, or kennel, animals for
a month at a time.
WAREHOUSE. A building used primarily for the storage of goods and materials.
WASTE. Any garbage, refuse, sludge from a waste treatment plant, waste supply treatment
plant, or air pollution control facility and other discarded materials, including solid, liquid,
semi-solid, or contained gaseous material resulting from industrial, commercial, mining, or
agricultural operations, or from community activities, but does not include solid or dissolved
materials in domestic sewage or dissolved materials in irrigation return flows or industrial
discharges which are point sources subject to permits under Section 402 of the Federal Water
Pollution Control Act, as amended to January 1, 1986, or source, special nuclear or by-product
material as defined by the Atomic Energy Act of 1954, as amended to January 1, 1986.
WHOLESALE MERCHANDISING /WHOLESALE TRADE. Establishments or places of
business primarily engaged in selling merchandise to retailers; to industrial, commercial,
institutional, or professional business users, or to other wholesalers; or acting as agents or
brokers and buying merchandise for, or selling merchandise to, such individuals or companies.
WIND ENERGY CONVERSION SYSTEM (WECS). An aggregation of parts including the
base, tower, generator, rotor, blades, supports, guy wires and accessory equipment such as utility
interconnections, battery banks and the like in a configuration as necessary to convert the power
of wind into mechanical or electrical energy. WECS are also known as wind chargers, windmills
or wind turbines.
WIRELESS COMMUNICATIONS FACILITIES. Any cables, wires, lines, wave guides,
antennas, antenna arrays, and any other equipment associated with the transmission or reception
of telecommunications signals, which a person seeks to locate or have installed upon or near a
telecommunications tower
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YARD, FRONT. A yard across the full width of the lot extending from the front line of the
main building to the front line of the lot.
YARD LINE. See BUILDING LINE.
YARD, REAR. A yard extending a full width of the lot between a principal building and the
rear lot line.
YARD, REQUIRED FRONT. The required front yard shall extend across the front of a lot
between the property lines. There shall be a required front yard on each street side of a corner lot.
The required front yard with the smallest required front yard may be referred to as the
side-street-side front yard.
YARD, REQUIRED REAR. The required rear yard shall extend across the rear of a lot
between the property lines. On corner lots, the required rear yard may be to the rear of either
street. On interior lots, the required rear yard shall, in all cases, be at the opposite end of the lot
from the front yard.
YARD, REQUIRED SIDE. Extends between the required front yard line and the required rear
yard line. There shall only be 1 required side yard on a corner lot.
YARD, REQUIRED. The required open space between a property line and a building line. The
open space shall be unoccupied and unobstructed from the ground upwards except as otherwise
provided in this chapter.
YARD, SIDE. A yard between the main building and the side line of the lot and extending from
the front yard line to the rear yard line.
ZONE. A specifically delineated area or district of the city within which regulations and
requirements uniformly govern the use, placement, spacing, and size of land and buildings.

DISTRICTS AND BOUNDARIES; ZONING MAP
§ 155.025 DISTRICTS DESIGNATED.
The city is hereby divided into the following districts:
(A)
NRC Natural Resource Conservation.
(B)
R-1
Residential.
(C)
R-T Residential.
(D)
R-2
Residential.
(E)
R-3
Residential.
(F)
R-4
Manufactured Housing.
(G)
CB
Central Business.
(H)
GB
General Business.
(I)
NC
Neighborhood Commercial.
(J)
GI
General Industrial.
(K)
HI
Heavy Industrial.
(L)
PD
Planned Development.
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§ 155.026 ADOPTION OF OFFICIAL ZONING MAP.
The official zoning map for the city, on record with the Zoning Administrator and the Finance
Officer, is hereby adopted by reference and declared to be a part of this chapter. The zoning
map shall include ordinance 1408 amending the zoning map.
§ 155.027 CHANGES TO OFFICIAL ZONING MAP.
Changes to or replacement of the official zoning map shall require amendment of these
regulations by chapter, as provided for in § 155.101 of these regulations.
§ 155.028 INTERPRETATION OF DISTRICT BOUNDARIES.
Where uncertainty exists as to the boundaries of the districts as shown on the official zoning
map, the following rules shall apply:
(A)
Boundaries indicated as approximately following platted lot lines or city limits
shall be interpreted to follow such platted lot lines or city limits;
(B)
Boundaries indicated as approximately following railroad lines shall be
interpreted to be midway between the main tracks;
(C)
Boundaries indicated as approximately following the center lines of streets or
other rights- of-way, or streams or other bodies of water, shall be interpreted to follow such
center lines;
(D)
Distances not specifically indicated on the official zoning map shall be
determined by the scale of the map. Where physical or cultural features existing on the ground
are at variance with those shown on the official zoning map, the Board of Adjustment, as
established in § 155.100 shall interpret the district boundaries.
(E)
Where a district boundary line divides a lot, which was in single ownership at the
time of passage of this chapter, the Board of Adjustment may permit, as an extension of the
regulations for either portion of the lot into the remaining portion of the lot.
§ 155.029 ANNEXATIONS.
In all territories, which may hereafter be annexed to the city, the zoning districts, as they
exist in the extraterritorial area or the county, shall be discontinued and automatically be placed
in the NRC zoning district. Refer to section 155.101 to rezone the newly annexed territory.
§ 155.030 NRC NATURAL RESOURCE CONSERVATION DISTRICT.
The purpose of this district is to preserve lands best suited for natural drainage areas, public open
space, and agricultural uses from encroachment by incompatible uses. The area will also provide
protection from floods and erosion, to protect views, to preserve natural settings for wildlife
habitats, and to add to the aesthetic and environmental quality of the community.
(A)
Permitted uses.
Permitted Use
Applicable Standards
Agriculture
§ 155.070
Golf course
§§ 155.070, 155.072
Public park areas
§ 155.070
Cemetery
At least 2 acres in size and adequate road system within
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Electrical substation

Public utility facilities
Wireless communications facilities

Roadside stands

Municipally-owned airport

(B)
Conditional uses.
Conditional Uses
Accessory building or use
Wireless communications facilities

Municipally-owned waste water
treatment facility
Veterinarian, large animal

cemetery.
§ 155.070 and not within an identified floodplain area.
An opaque screen, 6 feet in height located at all setback
lines.
§§ 155.070, 155.077
§§ 155.070, 155.072, 155.077
§ 155.075, not within an identified floodplain area, and if
replacing facility on existing telecommunications tower
the proposed facility cannot occupy a larger space than the
existing facility.
Subject to the seasonal sale of farm products, which are
produced upon the premises.
§ 155.070
§§ 155.070, 155.072, 155.073, 155.077 (See Chapter 91 of
this code)

Applicable Standards
§§ 155.071, 155.082(A), 155.095(A) and definition
§§ 155.075, 155.095(A), not within an identified
floodplain area, and only if it is replacing existing
facilities on an existing telecommunications tower but the
proposed facility will occupy a larger space than the
existing facility.
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)

Located on a tract of land of not less than 10 acres and that
no treatment rooms or pens for animals shall be
maintained closer than 200 feet to any property line. *
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Veterinarian, small animal
Located on a tract of land of not less than 10 acres and that
no treatment rooms or pens for animals shall be
maintained closer than 200 feet to any property line. *
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Bed and breakfast establishment
§§ 155.070, 155.072, 155.076, 155.077, 155.080,
155.095(A)
Wind energy conversion system
§§ 155.070, 155.072, 155.077, 155.081, 155.095(A)
Telecommunications tower
§§ 155.070, 155.075, 155.077, 155.095(A), approval of
conditional use permit for the telecommunications tower
shall also include the installation of all wireless
communication facility on the new telecommunications
tower.
* Measured from the closest point of the structure to property line
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(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Where a side yard or rear yard is required, half of the required
yard must be maintained as a landscaped area. Values listed are minimums, unless otherwise
stated.
Lot Area
Lot Width Front Yard
Side
Rear Yard Maximum
Yard
Height
All uses
1 acre
75 feet
30 feet
8 feet
25 feet
35 feet
Exceptions:
#1
A conditional use permit will be required for any structure having a maximum
height exceeding 35 feet (§ 155.095(A))
#2
See adjustments to yard regulations (§ 155.082) for specific exceptions
§ 155.031 R-1 RESIDENTIAL DISTRICT.
The purpose of this district is to provide for certain low density residential areas the in the city.
(A)
Permitted use.
Permitted Use
Applicable Standards
Dwelling, single-family detached
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.076, 155.077, 155.
Church
All parking lots being 8 feet from all residential uses, or
zoned property.
§§ 155.070, 155.072, 155.077
Libraries
All parking lots being 8 feet from all residential uses, or
zoned property.
§§ 155.070, 155.072, 155.077
Schools
All parking lots being 8 feet from all residential uses, or
zoned property.
One of the principle frontages shall abut upon an arterial
or collector street as defined by the city's major street plan
map.
§§ 155.070, 155.072, 155.077
Public park areas
§ 155.070
Golf course
§§ 155.070, 155.072
Neighborhood utility facility
§ 155.070
Electrical substation
§§ 155.070, 155.077
Day care, family
All applicable dwelling standards apply.
Day care, group
A safe pickup and drop off area must be provided for the
children. All applicable dwelling standards apply
Group home
Structure must be a single housekeeping unit.
Applicant must provide copy of state agency license.
All dwelling standards apply.
Adult day services
§§ 155.070, 155.072, 155.073, 155.077, applicant must
provide copy of the appropriate, and applicable, licenses
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Permitted Use
Wireless communications facilities

Accessory building or use

Applicable Standards
from the State of South Dakota.
§ 155.075, not within an identified floodplain area, and if
replacing facility on existing telecommunications tower
the proposed facility cannot occupy a larger space than the
existing facility.
§§ 155.071, 155.082 (see definition)

(B)

Conditional uses.
Conditional Use
Dwelling, single-family attached

Applicable Standards
§§ 155.070, 155.072, 155.076, 155.077, maximum
of 4 structures with 2 or more single-family attached
dwellings within 400-feet of proposed lot.
Proposed single-family attached dwellings structure
shall count towards the 4 structure maximum.
§§ 155.075, 155.095(A), not within an identified
floodplain area, and if it is replacing existing
facilities on an existing telecommunications tower
but the proposed facility will occupy a larger space
than the existing facility.
§ 155.070
§ 155.095(A)

Wireless communications facilities

Public service facility
Off-premise parking

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Where a side yard or rear yard is required, half of the required
yard must be maintained as a landscaped area. Values listed are minimums, unless otherwise
stated.
Lot Area

Frontage

Dwelling, single-family
detached

6,500
square
feet

50 feet

Dwelling, single-family
attached

2,500
square
feet

All other uses

7,500
square
feet

Exceptions:
#1
more.
#2

Building
Line
65 feet
see #2

Front
Yard
30 feet
see #4

Side Yard

Rear
Yard
25 feet

Maximum
Height
35 feet

36 feet

36 feet

30 feet
see #4

0 feet or 8
feet on
non-party
wall side

25 feet

35 feet

50 feet

75 feet

30 feet
see #4

30 feet
see #1, #3

25 feet

35 feet

8 feet
see #3

The side yard will be required to be increased by 10 feet when the building is 3 stories in height or
A residence may be constructed on a lot-of-record
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#3
There shall be a required front yard on each street side of a double frontage lot. There shall be a
required front yard on each street side of a corner lot.
#4
One required front yard may be reduced to 25 feet on corner lots.
#5
See also adjustments to yard regulations (§ 155.082) for other specific exceptions.

§ 155.032 R-T RESIDENTIAL DISTRICT.
(A)
Permitted uses. The purpose of this district is to provide for single-family
attached dwelling areas in the city.
Permitted Use
Applicable Standards
Dwelling, single-family attached
§§ 155.070, 155.072, 155.076, 155.077, up to 4
dwellings can be attached
Church
All parking lots being 8 feet from all residential
uses, or zoned property.
§§ 155.070, 155.072, 155.077
Libraries
All parking lots being 8 feet from all residential
uses, or zoned property.
§§ 155.070, 155.072, 155.077
Schools
All parking lots being 8 feet from all residential
uses, or zoned property.
Public park areas
§ 155.070
Golf course
§§ 155.070, 155.072
Electrical substation
§§ 155.070, 155.077
Day care, family
All applicable dwelling standards apply.
Day care, group
A safe pickup and drop off area must be
provided for the children.
All applicable dwelling standards apply.
Adult day services
§§ 155.070, 155.072, 155.073, 155.077,
applicant must provide copy of the appropriate,
and applicable, licenses from the State of South
Dakota
Neighborhood utility facility
§ 155.070
Group home
Structure must be a single housekeeping unit.
Applicant must provide copy of state agency
license.
All applicable dwelling standards apply.
Wireless communications facilities
§ 155.075, not within an identified floodplain
area, and if replacing facility on existing
telecommunications tower the proposed facility
cannot occupy a larger space than the existing
facility
Bed and breakfast establishment
§§ 155.070, 155.072, 155.076, 155.077,
155.080, 155.095(A)
Accessory building or use
§§ 155.071, 155.082(A) (see definition)
(B)

Conditional uses.
Conditional Use
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Wireless communications facilities

Public service facility
Off-premise parking

§§ 155.075, 155.095(A) , not within an identified
floodplain area, and if it is replacing existing facilities
on an existing telecommunications tower but the
proposed facility will occupy a larger space than the
existing facility.
§ 155.070
§ 155.095(A)

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Where a side yard or rear yard is required, half of the required
yard must be maintained as a landscaped area. Values listed are minimums, unless otherwise
stated.
Lot Area

Frontage
25 feet

Building
Line
25 feet

Front
Yard
25 feet
see #3

Dwelling, single-family
attached (see #5)

2,500
square
feet

All other uses

6,000
square
feet

50 feet

60 feet

25 feet
see #3

Side Yard
0 feet or 8
feet on
nonparty
wall side
15 feet

Rear
Yard
25 feet

Maximum
Height
35 feet

25 feet

35 feet

Exceptions:
#1
There shall be a required front yard on each street side of a double frontage lot. There shall be a
required front yard on each street side of a corner lot.
#2
A residence may be constructed on a lot-of-record
#3
One required front yard may be reduced to 20 feet on corner lots.
#4
See also adjustments to yard regulations (§ 155.082) for other specific exceptions.
#5
Every 2 units will be staggered.

§ 155.033 R-2 RESIDENTIAL DISTRICT.
(A)
Permitted uses. The purpose of this district is to provide for certain low to
medium density residential areas in the city.
Permitted Use
Applicable Standards
Dwelling, single-family detached
§§ 155.070, 155.072, 155.076, 155.077
Dwelling, single-family attached

§§ 155.070, 155.072, 155.076, 155.077, up to 4
dwellings can be attached

Dwelling, multiple-family

§§ 155.070, 155.072, 155.076, 155.077

Church

All parking lots being 8 feet from all residential
uses, or zoned property.

§§ 155.070, 155.072, 155.077
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Libraries

All parking lots being 8 feet from all residential
uses, or zoned property.
§§ 155.070, 155.072, 155.077

Schools

All parking lots being 8 feet from all residential
uses, or zoned property.

All parking lots being 8 feet from all residential
uses, or zoned property.

All parking lots being 8 feet from all residential
uses, or zoned property.
Public park areas
Golf course
Hospital
Clinic
Private club
Electrical substation
Day care, family
Day care, group

Adult day services

Neighborhood utility facility
Group home

Wireless communications facilities

Bed and breakfast establishment
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§ 155.070
§§ 155.070, 155.072
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.077
All applicable dwelling standards apply.
A safe pickup and drop off area must be
provided for the children.
All applicable dwelling standards apply.
§§ 155.070, 155.072, 155.073, 155.077,
applicant must provide copy of the appropriate,
and applicable, licenses from the State of South
Dakota
§ 155.070
Structure must be a single housekeeping unit.
Applicant must provide copy of state agency
license.
All applicable dwelling standards apply.
§ 155.075, not within an identified floodplain
area, and if replacing facility on existing
telecommunications tower the proposed facility
cannot occupy a larger space than the existing
facility
§§ 155.070, 155.072, 155.076, 155.077,
155.080, 155.095(A)
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Accessory building or use

§§ 155.071, 155.082(A) (see definition)

(B)

Conditional uses.
Conditional Use
Fraternities and sororities
Assisted-living center and congregate
care facility

Nursing home

Wireless communications facilities

Public service facility
Off-premise parking

Applicable Standards
§§ 155.070, 155.072, 155.076, 155.077
Applicant must provide copy of South Dakota
Department of Health license. All multiple dwelling
standards apply.
§§ 155.070, 155.072, 155.077, 155.095(A)
Applicant must provide copy of South Dakota
Department of Health license.
§§ 155.070, 155.073, 155.077, 155.095(A)
§§ 155.075, 155.095(A) , not within an identified
floodplain area, and if it is replacing existing facilities on
an existing telecommunications tower but the proposed
facility will occupy a larger space than the existing
facility.
§ 155.070
§ 155.095(A)

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Where a side yard or rear yard is required, half of the required
yard must be maintained as a landscaped area. Values listed are minimums, unless otherwise
stated.
Dwelling, single-family
detached (see #2)
Dwelling, single-family
attached (see #5)

Lot Area

Frontage

6,500
square
feet
2,500
square
feet

50 feet

25 feet

Building
Line
65 feet
see #2

Front
Yard
25 feet
see #3

Side Yard

25 feet

25 feet
see #3

0 feet or 8
feet on
nonparty
wall side
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8 feet

Rear
Yard
25 feet

Maximum
Height
35 feet

25 feet

35 feet
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Dwelling,
multiple-family
(maximum of 16
bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)

7,500
square
feet

50 feet

75 feet

25 feet
see #3

8 feet side

25 feet

35 feet

Boarding house

7,500
square
feet

50 feet

65 feet

25 feet
see #3

8 feet

25 feet

35 feet

Fraternities and
sororities

7,500
square
feet

50 feet

65 feet

25 feet
see #3

8 feet

25 feet

35 feet

All other uses

6,000
square
feet

50 feet

60 feet

25 feet
see #3

15 feet

25 feet

35 feet

Exceptions:
#1
There shall be a required front yard on each street side of a double frontage lot. There shall be a
required front yard on each street side of a corner lot.
#2
A residence may be constructed on a lot-of-record
#3
#4
#5

One required front yard may be reduced to 20 feet on corner lots.
See also adjustments to yard regulations (§ 155.082) for other specific exceptions.
Every 2 units will be staggered.

§ 155.034 R-3 RESIDENTIAL DISTRICT.
The purpose of this district is to provide for certain high density residential areas in the city
(A)
Permitted uses.
Permitted Use
Applicable Standards
Dwelling, single-family detached
§§ 155.070, 155.072, 155.076, 155.077

Dwelling, single-family attached

§§ 155.070, 155.072, 155.076, 155.077, up to 8
dwellings can be attached

Dwelling, multiple-family

§§ 155.070, 155.072, 155.076, 155.077

Boarding house
Fraternities and sororities
Church

§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.076, 155.077
All parking lots being 8 feet from all residential uses, or
zoned property.
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Libraries

Schools

Public park areas
Golf course
Hospital
Clinic
Private club
Electrical substation
Day care, family
Day care, group

Adult day services

Neighborhood utility facility
Group home

Assisted living center and congregate
care facility

§§ 155.070, 155.072, 155.077
All parking lots being 8 feet from all residential uses, or
zoned property.
§§ 155.070, 155.072, 155.077
All parking lots being 8 feet from all residential uses, or
zoned property.
One of the principle frontages shall abut upon an arterial
or collector street as defined by the city’s major street
plan map.
§§ 155.070, 155.072, 155.077
§ 155.070
§§ 155.070, 155.072
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.077
All applicable dwelling standards apply.
A safe pickup and drop off area must be provided for the
children
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.073, 155.077, applicant must
provide copy of the appropriate, and applicable, licenses
from the State of South Dakota.
§ 155.070
Structure must be a single housekeeping unit.
Applicant must provide a copy of state agency license.
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.077, 155.095(A)
Applicant must provide copy of South Dakota
Department of Health license. All multiple dwelling
standards apply.

Bed and breakfast establishment
Convent/monastery
Wireless communications facilities

Accessory building or use

§§ 155.070, 155.072, 155.076, 155.077, 155.080,
155.095(A)
§§ 155.070, 155.072, 155.077
§ 155.075, not within an identified floodplain area, and
if replacing facility on existing telecommunications
tower the proposed facility cannot occupy a larger space
than the existing facility.
§§ 155.071, 155.082(A) (see definition)
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(B)

Conditional uses.
Conditional Use
Nursing home

Wireless communications facilities

Applicable Standards
§§ 155.070, 155.072, 155.077, 155.095(A)
Applicant must provide copy of South Dakota
Department of Health license.
§§ 155.075, 155.095(A) , not within an identified
floodplain area, and if it is replacing existing facilities
on an existing telecommunications tower but the
proposed facility will occupy a larger space than the
existing facility.

Public service facility
Off-premise parking

§ 155.070
155.095(A)

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Where a side yard or rear yard is required, half of the required
yard must be maintained as a landscaped area. Values listed are minimums, unless otherwise
stated
Lot Area

Frontage

Front
Yard
30 feet
see #3, #5

Side Yard

50 feet

Building
Line
60 feet

Dwelling,
multiple-family
(maximum of 32
bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)

7,500
square feet

Dwelling,
multiple-family
(between 33 and 48
bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)

20,000
square feet

50 feet

70 feet

30 feet
see #3, #5
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15 feet

Rear
Yard
25 feet

Maximum
Height
60 feet

15 feet

25 feet

60 feet
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Dwelling,
multiple-family (over
48 bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)

30,000
square feet

50 feet

85 feet

30 feet
see #3, #5

15 feet

25 feet

60 feet

Dwelling,
single-family detached

7,500
square feet

50 feet

60 feet

30 feet
see #3

8 feet

25 feet

45 feet

Dwelling,
single-family attached
(see #6)

2,500
square feet

25 feet

25 feet

30 feet
see #3

0 feet or
10 feet on
nonparty
wall side

25 feet

45 feet

All other uses

7,500
square feet

50 feet

75 feet

30 feet
see #3

10 feet

25 feet

45 feet

Exceptions:
#1
A residence may be constructed on a lot-of-record.
#2
There shall be a required front yard on each street side of a double frontage lot. There shall be a
required front yard on each street side of a corner lot.
#3
One required front yard may be reduced to 20 feet on corner lots.
#4
See also adjustments to yard regulations (§ 155.039) for other specific exceptions.
#5
More than one main building per lot may be constructed.
#6
Every 2 units will be staggered.

§ 155.035 R-4 MANUFACTURED HOUSING DISTRICT
The purpose of this district is to provide for manufactured housing areas in the city.
(A)
Permitted uses.
Permitted Use
Applicable Standards
Manufactured home park, licensed
§§ 155.070, 155.071, 155.072, 155.077, 155.079

Manufactured home

Electrical substation
Church
Schools

Day care, family

Municipal code regulations regarding manufactured
home parks.
§§ 155.070, 155.071, 155.072, 155.077, 155.079
Municipal code regulations regarding manufactured
home parks.
§§ 155.070, 155.077
One of the principle frontages shall abut upon an arterial
or collector street.
One of the principle frontages shall abut upon an arterial
or collector street.
§§ 155.070, 155.072, 155.077, 155.095(A)
All applicable dwelling standards apply.
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Day care, group

A safe pickup and drop off area must be provided for the
children.
§§ 155.070, 155.072, 155.073, 155.077, applicant must
provide copy of the appropriate, and applicable, licenses
from the State of South Dakota.

Adult day services

Group home

Structure must be a single housekeeping unit. Applicant
must provide a copy of state agency license.
§ 155.095(A)

Accessory building or use

§§ 155.070, 155.072, 155.077, 155.095(A)

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Where a side yard or rear yard is required, half of the required
yard must be maintained as a landscaped area. Values listed are minimums, unless otherwise
stated
Lot Area
Residential uses
All other uses
Exceptions:
(1)
(2)

6,000 square
feet
6,000 square
feet

Building
Line
60 feet

Frontage

Side Yard

50 feet

Front
Yard
25 feet

60 feet

8 feet

Rear
Yard
25 feet

Maximum
Height
35 feet

50 feet

25 feet

15 feet

25 feet

35 feet

One required front yard may be reduced to 20 feet.
See also adjustments to yard regulations (§ 155.082 for other specific exceptions).

§ 155.036 CB CENTRAL BUSINESS DISTRICT.
The purpose of this district is to provide a commercial area for those establishments serving the
general shopping needs of the trade area, with specific attention to preserving the city's Main
Street Commercial Core. The grouping of uses is intended to preserve and improve the character
and economic vitality of Main Street.
(A)
Permitted uses.
Permitted Use
Applicable Standards
Retail services and trade
§§ 155.070, 155.072, 155.077
Offices, commercial, construction and
industrial
Offices, non-commercial,
non-construction and non-industrial

§§ 155.070, 155.072, 155.077

Personal services
Motel
Public utility facilities
Public service facility

§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.073, 155.077
One of the principle frontages shall abut upon an arterial
or collector street as defined by the city’s major street
plan map.

§§ 155.070, 155.072, 155.077
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Funeral home
Private club
Church
Dwelling, multiple-family

Print shop
Electrical substation
Arcade
Boarding house

Off-sale alcoholic beverage
establishment

Motor vehicle service station
Day care center

Motor vehicle repair

§ 155.070
§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.077
Being above or below the first floor.
§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.077
§§ 155.070, 155.077
§§ 155.070, 155.072, 155.077
Subject to the residence being constructed above the first
floor.
§§ 155.070, 155.072, 155.077
Located at least 500 feet from a school (measured from
the closest point of the outside walls of both structures).
*
§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.073, 155.077
Adequate and safe playground area with a fence 4 feet
high (see § 155.074). A safe pickup and drop off area
must be provided for the children.
§§ 155.070, 155.072, 155.077
Subject to an adequate number of parking spots to allow
temporary storage of the cars only while being repaired.

On-sale alcoholic beverage
establishment

§§ 155.070, 155.072, 155.073, 155.077
Located at least 500 feet from a school (measured from
the closest point of the outside walls of both structures)*

Theatre
Accessory building or use

§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.077
§§ 155.071, 155.082(A) (see also definition)

Wireless communications facilities

§ 155.075, not within an identified floodplain area, and
if replacing facility on existing telecommunications
tower the proposed facility cannot occupy a larger space
than the existing facility.

Restaurant
Commercial parking lot/facility

§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.077
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(B)

Conditional uses.
Conditional Use
Fuel dispensing station

Applicable Standards
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A),
approval of conditional use permit for the fuel dispensing
station shall also include the approval of a convenience
store as defined under retail services and trade definition.

Wireless communications facilities

§§ 155.075, 155.095(A), not within an identified
floodplain area, and if it is replacing existing facilities on
an existing telecommunications tower but the proposed
facility will occupy a larger space than the existing
facility.

Telecommunications tower

§§ 155.070, 155.072, 155.075, 155.077, 155.095(A)

Adult oriented business

§§ 155.070, 155.072, 155.077, 155.095(A) and SDCL §
11-12

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Values listed are minimums, unless otherwise stated.
Lot Area

Building
Line
NA

Frontage

Front Yard

Side Yard

Rear Yard

Max. Height

All uses
NA
NA
see #l, #2
see #l, #2
see #l, #2
NA
Exceptions:
#1
A 20-foot landscaped area shall be required between an abutting residential district boundary line and any
structure, access drive, parking lot, or other accessory use when not separated by a street or alley.
#2 See also adjustments to yard regulations (§ 155.082) for other exceptions.

§ 155.037 GB GENERAL BUSINESS DISTRICT.
The purpose of this district is to provide a commercial area for those establishments serving the
general shopping needs of the trade area, with specific attention to the carrying capacity of roads
and streets, and to encourage provision of adequate off-street parking and loading space.
(A)
Permitted uses.
Permitted Use
Applicable Standards
Retail services and trade
§§ 155.070, 155.072, 155.073, 155.077
Offices, commercial, construction and
§§ 155.070, 155.072, 155.077
industrial
Offices, non-commercial,
§§ 155.070, 155.072, 155.077
non-construction and non-industrial
Personal services

§§ 155.070, 155.072, 155.073, 155.077
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Motel
Print shop
Hospital
Clinic
Public utility facilities

§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077

Public service facility

One of the principle frontages shall abut upon an arterial
or collector street as defined by the city's major street
plan map.
§§ 155.070, 155.073
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
All parking lots being 8 feet from all residential
properties.
§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.077
§§ 155.070, 155.072, 155.073, 155.077
Located at least 500 feet from a school. (measured from
the closest point of the outside walls of both structures)*

Funeral home
Private club
Church

Restaurant
Electrical substation
Arcade
Off-sale alcoholic beverage
establishment

Day care center

Adult day services

Motor vehicle repair

Off-premise sign
Greenhouse
Car wash

Bus passenger terminal
Motor vehicle sales, display, and rental

§§ 155.070, 155.072, 155.073, 155.077
Adequate and safe playground area with fence 4 feet
high.
A safe pickup and drop off area must be provided for the
children.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077, applicant must
provide copy of the appropriate, and applicable, licenses
from the State of South Dakota.
Subject to an adequate number of parking spots to allow
temporary storage of the cars only while being repaired.
§§ 155.070, 155.072, 155.073, 155.077
§ 155.070
§§ 155.070, 155.072, 155.073, 155.077
Five storage spaces for each bay beyond off-street
parking requirements and the water from the car wash
contained on the site.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
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Lumberyard

Bus and/or truck terminal

Farm store

Broadcast tower

Subject to screening of all outdoor storage of parts from
view.
Subject to screening of all outdoor storage from view
when abutting a residential district.
§§ 155.070, 155.072, 155.073, 155.077
Subject to 300 feet from residential neighborhood to
minimize effects of diesel fumes and noise. (measured
from the closest point of the outside walls of both
structures)

§§ 155.070, 155.072, 155.073, 155.077
Subject to only accessory storage of fertilizer or farm
chemicals on the site.
§§ 155.070, 155.072, 155.073, 155.077
Subject to being located at least 300 feet from a
residential district. (measured from the closest point of
the outside walls of both structures)

On-sale alcoholic beverage
establishment

§§ 155.070, 155.077
Located at least 500 feet from a school. (measured from
the closest point of the outside walls of both structures)

Recreation Facility, Commercial

§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077

Wireless communications facilities

Accessory building or use

Conditional use.
Conditional Use
Motor vehicle service station

§ 155.075, not within an identified floodplain area, and
if replacing facility on existing telecommunications
tower the proposed facility cannot occupy a larger space
than the existing facility.
§§ 155.071, 155.082(A) (see definition)

(B)

Applicable Standards
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
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Fuel dispensing station

Assisted-living center and congregate
care facility

Nursing home

Crematorium

§§ 155.070, 155.072, 155.073, 155.077, 155.095(A),
approval of conditional use permit for the fuel
dispensing station shall also include the approval of a
convenience store as defined under retail services and
trade definition.
§§ 155.070, 155.072, 155.077, 155.095(A)
Applicant must provide copy of South Dakota
Department of Health license.
All multiple dwelling standards apply.
§§ 155.070, 155.072, 155.077, 155.095(A)
Applicant must provide copy of South Dakota
Department of Health license.
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)

Wireless communications facilities

§§ 155.075, 155.095(A), not within an identified
floodplain area, and if it is replacing existing facilities on
an existing telecommunications tower but the proposed
facility will occupy a larger space than the existing
facility.

Telecommunications tower

§§ 155.070, 155.072, 155.075, 155.077, 155.095(A)

Theater

§§ 155.070, 155.072, 155.073, 155.077

Veterinarian, small animal

If the theater is a drive-in theater it shall be located in
such a manner that the screen will not deprive adjacent
properties of solar access. Lighting of the drive-in
theaters shall not reflect into adjacent residential areas.
Located 150 feet from residential district area.
(measured from the closest point of the outside walls of
both structures)
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)

Campground

Lot must contain at least 2,000 square feet; access road
on the campground site shall be 14 feet for 1-way and 20
feet for 2-way roads.
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§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Commercial parking lot/facility

§§ 155.070, 155.072, 155.077, 155.095(A)

Storage facility
Adult oriented business

§§ 155.070, 155.072, 155.077, 155.095(A)
§§ 155.070, 155.072, 155.077, 155.095(A) and SDCL §
11-12
§§ 155.070, 155.072, 155.077, 155.081, 155.095(A)

Wind energy conversion system
Limited production

§§ 155.070, 155.072, 155.073, 155.074, 155.077,
155.095(A). Building size limited to a maximum area
of 20,000 square feet. Only permitted for existing
buildings as of July 3, 2014, on property formerly zoned
I-0 Industrial according to the official zoning map on
August 6, 2008.

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Values listed are minimums, unless otherwise stated.
Lot Area

Building Line

Frontage

Front Yard

Side Yard

Rear Yard

Maximum
Height
45 feet

All uses

NA

Up to 50 feet

50 feet

All uses

NA

51 to 100 feet

50 feet

All uses

NA

101 or more
feet

50 feet

15 feet see
#3
20 feet see
#3
25 feet see
#3

5 feet see
#1, #3
5 feet see
#1, #3
5 feet see
#1, #3

5 feet see
#2
5 feet see
#2
5 feet see
#2

Exceptions:
#1
#2
#3
#4

A side yard of 15 feet shall be required where a lot is adjacent to or abuts a residential district
A rear yard of 20 feet shall be required where a lot is adjacent to or abuts a residential district
There shall be a required front yard on each street side of lots
See also adjustments to yard regulations (§ 155.082) for other specific exceptions

45 feet
45 feet

§ 155.038 NC NEIGHBORHOOD COMMERCIAL DISTRICT.
This district is intended to provide for developing and redeveloping areas located at the edge of
residential developments, adjacent to the major streets that serve the area. It is the intent of this
district to provide for a well-integrated service area, providing convenience goods and personal
services to primarily serve residents within 1 mile of the development. Due to the nature of
commercial uses, site and architectural design shall be compatible with and sensitive to adjacent
residential development, striving to preserve and protect residential property values.
(A)
Permitted uses.
Permitted Use
Applicable Standards
Offices, non-commercial,
§§ 155.070, 155.072, , 155.077
non-construction and non-industrial
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Drug store, pharmacy
Personal services

§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077

Clinic
Mixed-use building

§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077

Church

All parking lots being 8 feet from all residential
properties.
§§ 155.070, 155.072, 155.077
All parking lots being 8 feet from all residential
properties.
§§ 155.070, 155.072, 155.077
Adequate and safe playground area with fence 4 feet
high.
A safe pickup and drop off area must be provided for the
children.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077, applicant must
provide copy of the appropriate, and applicable, licenses
from the State of South Dakota.

Libraries

Day care center

Adult day services

Commercial parking lot/facility

§§ 155.070, 155.072, 155.077

Accessory building or use

§§ 155.071, 155.082(A) (see definition)

(B)

Conditional Uses.
Conditional Uses

Dwelling, single-family detached
Dwelling, single-family attached
Dwelling, multiple-family

Restaurant

Applicable Standards
§§ 155.070, 155.072, 155.073, 155.077, 155.095
§§ 155.070, 155.072, 155.073, 155.077, 155.095,
up to 4 dwellings can be attached.
§§ 155.070, 155.072, 155.073, 155.077, 155.095,
maximum of 16 bedrooms per lot. Number of
bedrooms per dwelling unit cannot exceed 4.
§§ 155.070, 155.072, 155.073, 155.077, 155.095

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions).
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Lot
Area

Frontage Building Front
Line
Yard

Rear Maximum
Yard
Height

30
feet

8 feet

25
feet

35 feet

Dwelling, single-family
detached

6,000
square
feet

50 feet

Dwelling, single-family
attached (see note #5)

2,500
square
feet

25 feet

25 feet

30
feet

0 feet or
8 feet on
nonparty
wall
side

25
feet

35 feet

6,000
square
feet/unit

50 feet

60 feet

30
feet

8 feet

25
feet

40 feet

6,000
square
feet

50 feet

60 feet

30
feet
see
#2,
#3

8 feet

25
feet

35 feet

Dwelling, multiple-family

All other uses

60 feet

Side
Yard

See #1

see #2,
#3

see #4
Exceptions:
#1

A single-family detached dwelling may be constructed on a lot-of-record.

#2
No side yard or rear yard is required where a lot is adjacent to or abuts upon a
commercial or industrial district.
#3
Where a side yard or rear yard is required half of the required yard must be maintained
as a landscaped area.
#4
There shall be a required front yard on each street side of lots.
#5
Every two units will be staggered.
#6

See also adjustments to yard regulations (§ 155.082) for other specific exceptions.

§ 155.039 GI GENERAL INDUSTRIAL DISTRICT
This district is intended to provide for a number of light manufacturing, wholesale, warehousing,
and service uses in an attractive industrial park-like setting.
(A)
Permitted uses.
Permitted Use
Applicable Standards
Wholesale merchandising
§§ 155.070, 155.072, 155.073, 155.077
Light manufacturing

§§ 155.070, 155.072, 155.073, 155.077
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Contractor's shop and storage yard

Offices, commercial, construction and
industrial
Public utility facility
Frozen food locker
Printing shop
Motor vehicle service station
Off-premise sign
Electrical substation
Bus and/or truck terminal

Warehouse

Lumberyard

Retail services and trade
Bus and/or truck wash

Subject to screening of all outdoor storage from view.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§ 155.070
§§ 155.070, 155.077
300 feet from residential neighborhood to minimize
effects of diesel fumes and noise.
§§ 155.070, 155.072, 155.073, 155.077
The materials stored on the premises shall have a level 1
or below in the Fire Protection Guide on Hazardous
Materials.
§§ 155.070, 155.072, 155.073, 155.077
Subject to screening of all outdoor storage from view
when abutting a residential district.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077

Truck repair, sales, and/or service

All water from the truck or bus wash being contained on
the site.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077

Recycling collection facility

Subject to no unscreened outdoor storage of parts.
Screening of all recyclable material from view.

Recycling processing facility
Farm store

Automobile storage yard

Farm implement dealer

§§ 155.070, 155.072, 155.073, 155.077
Screening of all recyclable material from view.
§§ 155.070, 155.072, 155.073, 155.077
Only accessory storage of fertilizer or farm chemicals on
the site
§§ 155.070, 155.072, 155.073, 155.077
Screening of the storage yard with fence, berm,
vegetation or placement on the lot.
§§ 155.070, 155.072, 155.073, 155.077
Screening of all outdoor storage of parts from view

§§ 155.070, 155.072, 155.073, 155.077
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Broadcast tower

Located at least 300 feet from a residential district.

Telecommunications tower
Storage facility
Wireless communications facilities
Motor vehicle repair

Conditional uses.
Conditional Use
Heavy manufacturing

§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.075, 155.077
§§ 155.070, 155.075, 155.077
§§ 155.070, 155.075, 155.077, not within an identified
floodplain area
An adequate number of parking spots to store the cars
and screen parts and materials from view.
§§ 155.070, 155.072, 155.073, 155.077

(B)

Wind energy conversion system
Agribusiness

Applicable Standards
§§ 155.070, 155.072, 155.077, 155.095(A)
Only use to be considered will be ready-mix concrete
plant.
§§ 155.070, 155.072, 155.077, 155.081, 155.095(A)
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Values listed are minimums, unless otherwise stated.
Lot Area
All uses

NA

Building
Line
75 feet

Frontage

Front Yard

Side Yard

Rear Yard

50 feet

25 feet see
#4

10 feet see
#2, #4

25 feet see
#3

Maximum
Height
45 feet
see #1

Exceptions:
#1
#2
#3
#4

A side yard of 15 feet shall be required where a lot is adjacent to or abuts a residential district.
A rear yard of 25 feet shall be required where a lot is adjacent to or abuts a residential district.
There shall be a required front yard on each street side of lots.
See also adjustments to yard regulations (§ 155.082) for other specific exceptions.

§ 155.040 HI HEAVY INDUSTRIAL DISTRICT.
This district is intended to provide for general industrial uses which may create some nuisance
and which are not properly associated with, nor compatible with residential, office, or
commercial establishment. All uses in this district shall comply with any state or local
regulations regarding noise, emissions, dust, odor, glare, vibration or heat when applicable.
(A)
Permitted uses.
Permitted Use
Applicable Standards
Light manufacturing
§§ 155.070, 155.072, 155.073, 155.077
Wholesale merchandising
§§ 155.070, 155.072, 155.073, 155.077
Farm store
Contractor’s shop and storage yard

§§ 155.070, 155.072, 155.073, 155.077
Subject to screening of all outdoor storage from view
§§ 155.070, 155.072, 155.073, 155.077

American Legal Publishing Corporation

46

Vermillion, SD Code of Ordinances
Bus and/or truck terminal

§§ 155.070, 155.072, 155.073, 155.077

Public utility facilities

§§ 155.070, 155.072, 155.073, 155.077

Frozen food locker
Off-premise signs
Electrical substation

§§ 155.070, 155.072, 155.073, 155.077
§ 155.070
§§ 155.070, 155.077

Retail services and trade

Being an accessory use when in conjunction with a primary
use of wholesale or manufacturing.
§§ 155.070, 155.072, 155.073, 155.077

Warehouse

Subject to the materials stored on the premises shall have a
level 1 or below in the Fire Protection Guide on Hazardous
Materials.
§§ 155.070, 155.072, 155.073, 155.077
All water from the truck or bus wash being contained on the
site.
§§ 155.070, 155.072, 155.073, 155.077
No unscreened outdoor storage of parts.

Bus and/or truck wash

Truck repair, sales, and/or service

Recycling collection facility

§§ 155.070, 155.072, 155.073, 155.077
Subject to any outdoor storage of recyclable materials must
be within an opaque screened area at least 6 feet in height.
§§ 155.070, 155.072, 155.073, 155.077

Automobile storage yard

Motor vehicle repair

Recycling processing facility

Heavy manufacturing

Screening of the storage yard with fence, berm, vegetation
or placement on the lot.
§§ 155.070, 155.072, 155.073, 155.077
An adequate number of parking spots to store the cars and
screen parts and materials from view.
§§ 155.070, 155.072, 155.073, 155.077
Any outdoor storage of recyclable materials must be within
an opaque screened area at least 6 feet in height and all
processing operations must be fully enclosed
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
Only use to be considered will be ready mix concrete plant.
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(B)

Conditional uses.
Conditional Use
General manufacturing

Heavy manufacturing

Applicable Standards
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)

Traffic to and from the facility will not travel on
residential streets and the odor will not impact residential
neighborhoods.
Location shall not be located within ½-mile of any
residential uses.

Distillation of products

Refining

Tank farm

Grain terminal

Junkyard

Mining

Quarry

Ready-mix concrete plant will not be considered as a
conditional use.
§§ 155.070, 155.073, 155.077, 155.095(A)
Traffic to and from the facility will not travel on
residential streets and the odor will not impact residential
neighborhoods.
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Traffic to and from the facility will not travel on
residential streets and the location shall not be located
within ½-mile of a residential area.
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Compliance with the city's fire and health code, traffic to
and from the facility will not travel on residential streets,
and the odor will not impact residential neighborhoods.

§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Traffic to and from the facility will not travel on
residential streets and the odor will not impact residential
neighborhoods.
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Being sited off the main thoroughfares of the city, ½-mile
from a residential district and be screened from view.
The owner shall agree to control rodents as a condition of
the permit.
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Subject to the review and approval by the city's engineer.
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Subject to the site being located at least 1,000 feet from
commercial or residential properties.
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Solid waste transfer facility

Municipally owned waste water
treatment facility
Wind energy conversion system
Agribusiness

§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
Screening of the storage area with fence, berm,
vegetation or placement on the lot.
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)
§§ 155.070, 155.072, 155.077, 155.081, 155.095(A)
§§ 155.070, 155.072, 155.073, 155.077, 155.095(A)

(C)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Values listed are minimums, unless otherwise stated.
Lot Area
All uses

NA

Building
Line
NA

Frontage

Front Yard

Side Yard

Rear Yard

NA

25 feet see
#4

5 feet see
#2, #4

5 feet see #3

Maximum
Height
55 feet see
#1

Exceptions:
#1
#2
#3
#4
#5

A side yard of 20 feet shall be required where a lot is adjacent to or abuts a residential district.
A rear yard of 25 feet shall be required where a lot is adjacent to or abuts a residential district.
There shall be a required front yard on each street side of lots.
Wastewater treatment facilities are exempt from minimum yard or setback requirements.
See also adjustments to yard regulations (§ 155.082 for other specific exceptions).

PD PLANNED DEVELOPMENT DISTRICT
§ 155.050 INTENT; COMPLIANCE WITH COMPREHENSIVE PLAN.
(A)
It is the intent of this district to provide flexibility from conventional zoning
regulations with increased public review for planned development district projects in order to:
(1)

Encourage well-planned, efficient urban development.

(2)
Allow a planned and coordinated mix of land uses which are compatible
and are harmonious, but previously discouraged by conventional zoning procedures.
(3)
Encourage more creative, higher quality and more ecologically sensitive
urban design with special consideration given to projects which incorporate desirable design
features, including but not limited to underground parking, orientation or design to take
advantage of solar energy, environmental preservation, historic preservation, handicapped
accessible structures, unique use of open spaces or other desirable design features.
(4)
Improve communication and cooperation among the city, land developers,
and interested residents in the urbanization of new lands and the renewal of existing deteriorated
areas.
(B)
The developments within the planned development district shall comply with the
policies and design standards of the Vermillion Comprehensive Plan. The development shall be
mutually compatible with adjacent projected developments.
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(C)
The planned development district that is being presented to the Planning and
Zoning Commission, and to the City Council, shall be at least 3.5-acres in area. The size of the
district may vary once the initial development plan is approved by the City Council.

§ 155.051 PROCEDURE.
(A)
Initial development plan.
(1)
When a petitioner wants to request a rezoning to the Planned Development
District, it shall be submitted to the Zoning Administrator, showing the information specified in
§ 155.052, a minimum of 30 days prior to the Planning and Zoning Commission meeting at
which consideration is desired. After the planned development request has been reviewed, the
Planning and Zoning Commission shall make a recommendation to the City Council on the
requested rezoning. The City Council shall then act to approve or deny the request.
(2)
This request for rezoning is subject to the requirements for amendment of
the zoning regulations specified in § 155.101. No building permit shall be issued within the
development until the final development plan is approved and the plat is filed.
(B)

Final development plan.

(1)
Prior to construction on any lots in the planned development, the petitioner
shall present a final development plan showing the information specified in § 155.053, to the
Planning and Zoning Commission, who shall have the sole authority to approve, deny, or amend
the plan.
(2)
The final development plan may be submitted in conjunction with the
initial development plan for concurrent approval on any subareas the developer is ready to
commit to a final plan. All the information required for both an initial and final development
plan must be shown for the area submitted for concurrent approval, except that the developer
may reference the requirements of one of the traditional zoning districts as the development
standard for a particular subarea.
(3)
Signs shall be posted on the property for a continuous period of 7 days
immediately prior to any public hearing held by the Planning and Zoning Commission or City
Council to consider any final development plan. The signs shall be furnished by the Zoning
Administrator and posted by the applicant in the numbers and locations prescribed by the Zoning
Administrator.
(4)
Before any action shall be taken by the Planning and Zoning Commission,
the applicant shall first file with the Zoning Administrator a certificate verifying that the signs
have been posted at the proper location before the time specified by this section.
(C)

Amendments.

(1)
Major amendments. Major amendments to the initial and/or final
development plan shall be required to be approved with a public hearing in the same manner as
provided for in § 155.054.
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(2)

Minor amendments.

(a)
Minor amendments to the initial and/or final development plan
shall be required to be approved by the Planning and Zoning Commission. Notice of the hearing
shall be given by the posting of not less than 2 signs provided by the Zoning Administrator.
Before any action shall be taken by the Planning and Zoning Commission, the applicant shall
first file with the Zoning Administrator a certificate verifying that the signs have been posted at
the proper location and for the time specified.
(b)
Minor amendments to the initial development plan may also be
made by the submission and approval of a final development plan which is changed from the
approved initial development plan. Any amendments shall be shown as a change from the initial
development plan on the final development plan, and further these changes shall be made on the
initial development plan on file with the County Register of Deeds.
(3)
Minimal amendments. Minimal amendments to the final development plan
shall be submitted to the Zoning Administrator on a reproducible development plan showing the
requested changes. The Zoning Administrator may then approve the change in writing if he/she
deems it appropriate.
§ 155.052 INITIAL DEVELOPMENT PLAN.
Upon application for rezoning to the Planned Development District, the petitioner shall present
an initial development plan to the Planning and Zoning Commission for review, and to the City
Council, for their approval showing the following information:
(A)

Project name and legal description.

(B)
A preliminary subdivision plan in compliance with § 154.04 of the Subdivision
Regulations.
(C)

The proposed development scheme showing the following information:

(1)
The proposed land uses, including the number and type of proposed
residential buildings, the proposed number of dwelling units per building, the number and type of
any proposed nonresidential buildings and their square footage.
(2)
The proposed maximum density of the development, which shall not
exceed the density allowed in the traditional zoning districts for similar uses, except where
unique physical, environmental or design characteristics make such densities undesirable.
(3)
The proposed minimum setbacks which shall be no less than those
required in the traditional zoning districts for similar uses, except where unique physical,
environmental or design characteristics make the setbacks undesirable.
(4)
The proposed maximum height which shall be no greater than that
required in the traditional zoning districts for similar uses, except where unique physical,
environmental or design characteristics make the heights undesirable.
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(5)
Proposed design features illustrating compatibility to the surrounding
environment and neighborhood.
(6)

Anticipated subarea development sequence.

(D)
In addition, the developer shall provide an 8½ x 11 scaled rendering on mylar of
the approved initial development plan showing each of the subareas.

§ 155.053 FINAL DEVELOPMENT PLAN.
(A)
Prior to construction on any lots in the Planned Development Zoning District, the
petitioner shall present a final development plan to the Planning and Zoning Commission for
their approval. When a subarea is proposed by the developer for only single-family detached
homes or 2-family attached units, a final development plan will not be required.
(B)
Final development plan approval shall expire 1 year from the date upon which it
becomes effective if no work has commenced. Upon written request to the Zoning Administrator
and prior to the final development plan approval expiration date, a time extension for the final
development plan approval may be granted.
(C)

The final development plan shall show the following information:
(1)

The subdivision name, the legal description and the individual project

name (if any).
(2)
Boundaries of the subarea or subareas submitted for approval
superimposed on the map of the initial development plan.
(3)
A subdivision plat of the subarea or subareas submitted for approval in
compliance with Article V of the Subdivision Ordinance.
(4)

A scale drawing showing the following information will be required:
(a)

Size and location of proposed structures including height and

(b)
uses within the structure.

Calculated floor area for each structure and a generic listing of the

number of units.

(c)
Off-street parking lot arrangement designating all parking spaces,
off-street loading spaces and any outdoor trash container.
(d)
(e)
lights provided by the city.

Any sidewalks, bikeways or other paths.
Any outdoor lighting, type and location, except for standard street

(f)
Landscaping plans showing the type and location of any walls or
fences, the placement, size and species of any trees or shrubs and berms in areas that will be sod
or seeded.
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(g)
All existing and proposed utilities, drainage ways, water courses
and location of above ground existing utilities on adjacent property.
(h)

Proposed final ground contours.

(i)

Curb cuts and all private drives.

(j)

Adjacent, existing and proposed uses.

(k)

First floor elevation for any structure located in a flood hazard

area.
(l)

Accurate building elevation of all proposed structures.

(m)
Documentation of the ownership and maintenance responsibility of
any common open spaces, structures or facilities, including private streets.
(n)
Any subareas proposed for multiple residential development will
be required to provide an open area for recreation. The open spaces shall not be included in any
required yard, but shall be located in the same subarea it is intended to serve.
(o)
Proposed parking and loading spaces which shall be in
conformance with §§ 155.072 and 155.073, except where unique physical, environmental or
design characteristics make the requirements undesirable.
(p)
Unless otherwise specified on the final development plan, all
development standards shall be the same as those set forth in the traditional zoning districts,
which shall be referenced for each subarea as a part of the final development plan. For example:
townhouses on block X shall be developed in conformance with the requirements of the R-2
Residential District.

§ 155.054 AMENDMENTS.
(A)
Major amendments:
The following changes in an initial and/or final
development plan are considered major amendments:
(1)
Any change in the proposed land uses, change in the area covered by the
planned development district, increase in density above that provided for in the approved
development district, or any deviation contrary to the approved plan should follow a rezoning
process (§ 155.101).
(B)
Minor amendments.
The following changes in an initial and/or final
development plan are considered minor amendments:
(1)
Any adjustment in the size or shape of the building envelope (increasing
the height or reducing the building setback).
(2)

A change in the street pattern.

(3)
Any increase in density of a subarea that does not exceed the allowable
maximum set in the approved planned development district:
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(a)

Less than 25% for a subarea with less than 8 residential dwelling

(b)

Less than 15% for a subarea with between 9 and 20 residential

(c)

Less than 8% for a subarea with 21 residential dwelling units or

units.
dwelling units.
more.
(4)
Any increase in the number of parking spaces. At no point shall the
number of parking spaces be less than the required amount.
(C)
Minimal amendments. The following changes in an initial and/or final
development plan are considered minimal amendments:
(1)

Any adjustment of a building within a previously established building

envelope.
§ 155.055 COUNTRY SIDE PLANNED UNIT DEVELOPMENT.
(A)
Area A. The purpose of this district is to provide for low-density manufactured
homes and residential areas within planned unit developments. All city ordinances apply to the
planned unit development except for those modified below.
(1)
Permitted uses.
Permitted Uses
Applicable Standards
Dwelling, single-family detached
§§ 155.070, 155.072, 155.076, 155.077
Accessory building or use

(2)
Conditional uses.
Conditional Use
Manufactured home park, licensed

§§ 155.070, 155.095(A) (see definition)

Applicable Standards
§§ 155.070, 155.077, 155.079, 155.095(J)

(3)
Lot and yard regulations. All measurements shall be taken from the lot
line to the building line at the closest point. Values listed are minimums, unless otherwise stated.
Lot Area
Lot
Front Yard
Side
Rear
Maximum
Width
Yard
Yard
Height
Dwelling,
6,000
50 feet
25 feet (30
8 feet
25 feet
35 feet
single-family detached
square
feet on
feet
Burbank
Rd.)
Accessory building or
NA
NA
Not
6 feet
6 feet
12 feet
use
permitted
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(4)
Property re-division. All future property re-division shall require a
re-platting of the affected parcels.
(B)
Area B. The purpose of this district is to provide for low impact business,
medium-density manufactured homes and residential areas within planned unit developments.
All city ordinances apply to the planned unit development except for those modified below.
(1)
Permitted uses.
Permitted Uses
Applicable Standards
Dwelling, single-family detached
§§ 155.070, 155.072, 155.076, 155.077

Dwelling, single-family attached

§§ 155.070, 155.072, 155.076, 155.077

Dwelling, multiple-family

§§ 155.070, 155.072, 155.076, 155.077, maximum of
two dwelling units per lot.

Dwelling, multiple-family

§§ 155.070, 155.072, 155.076, 155.077

Retail services and trade

§§ 155.070, 155.072, 155.076, 155.077

Drug store
Accessory building or use

§§ 155.070, 155.072, 155.076, 155.077
§§ 155.071, 155.082(A) (see definition)

(2)
Conditional uses.
Conditional Use
Manufactured home park, licensed

Applicable Standards
§§ 155.070, 155.077, 155.079, 155.095(A)

(3)
Lot and yard regulations. All measurements shall be taken from the lot
line to the building line at the closest point.
Lot Area
Retail services and
trade
Drug store
Dwelling,
single-family detached
Dwelling,
single-family attached
Dwelling,
multiple-family
(maximum of two
dwelling units per lot)

Frontage

10,000
square feet
10,000
square feet
6,000 square
feet
2,500 square
feet

50 feet

Building
Line
65 feet

50 feet

65 feet

25 feet

8 feet

25 feet

35 feet

50 feet

65 feet

25 feet

8 feet

25 feet

35 feet

25 feet

25 feet

25 feet

25 feet

35 feet

7,500 square
feet

50 feet

75 feet

25 feet

8 feet (0
on party
wall)
8 feet

25 feet

35 feet
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Side Yard
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Rear
Yard
25 feet

Maximum
Height
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Lot Area
Dwelling,
multiple-family
(maximum of 32
bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)
Dwelling,
multiple-family
(between 33 and 48
bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)
Dwelling,
multiple-family (over
48 bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)
Accessory building or
use

Frontage

7,500 square
feet

50 feet

Building
Line
60 feet

Front Yard

17,000
square feet

50 feet

85 feet

30 feet

10 feet

25 feet

35 feet

25,000
square feet

50 feet

85 feet

30 feet

10 feet

25 feet

35 feet

Not
permitted

4 feet

4 feet

12 feet

30 feet

Side Yard
10 feet

Rear
Yard
25 feet

Maximum
Height
35 feet

(4)
Property re-division. All future property re-division shall require a
re-platting of the affected parcels.
§ 155.057 COTTAGE PLACE PLANNED DEVELOPMENT DISTRICT.
(A)
Purpose. The regulations set forth in this section or set forth elsewhere in the
Vermillion Zoning Ordinance when referred to in this section are the district regulations in the
Cottage Place Planned Development District. The purpose of this district is to provide for mixed
use commercial and residential areas within the Planned Development District. All city
ordinances apply to the Planned Development District.
(B)
Area A (mixed use commercial and residential areas). All city ordinances apply
to the planned development district identified as Area A except for those modified below.
(1)
Permitted uses (Area A).
Permitted Uses
Retail trade or service
Offices, non-commercial, non-construction and
non-industrial
Personal service
Mixed-use building
Accessory building or use
Church

Drug store
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Applicable Standards
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.095(A)
All parking lots being 8 feet from all residential
properties.
§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.073, 155.077
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Clinic
Day care center

Neighborhood utility facility
Veterinarian, small animal
Off premise parking

§§ 155.070, 155.072, 155.073, 155.077
Adequate and safe playground area with fence 4
feet high.
A safe pickup and drop off area must be provided
for the children.
§§ 155.070, 155.072, 155.073, 155.077
§ 155.070
§§ 155.070, 155.072, 155.073, 155.077,
155.095(A)
§ 155.095(A)

(2)
Conditional uses (Area A).
Conditional Use
Hotel
Hospital
Public utility facility
Funeral home
Private club
Restaurant
Arcade
On -sale alcoholic beverage establishment

Off-sale alcoholic beverage establishment

Motor vehicle repair

Greenhouse
Car wash

Motor vehicle sales, display, and rental

Lumberyard
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Applicable Standards
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
Located at least 500 feet from a school.
Measured from the closest point of the outside
walls of both structures.*
§§ 155.070, 155.072, 155.073, 155.077
Located at least 500 feet from a school.
Measured from the closest point of the outside
walls of both structures.
§§ 155.070, 155.072, 155.073, 155.077
Subject to an adequate number of parking spots
to allow temporary storage of the cars only while
being repaired.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
Five storage spaces for each bay beyond
off-street parking requirements and the water
from the car wash contained on the site.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
Subject to screening of all outdoor storage of
parts from view.
Subject to screening of all outdoor storage from
view when abutting a residential district.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
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Public service facility
Theatre
Wholesale trade

§ 155.070
§§ 155.070, 155.072, 155.077
§§ 155.070, 155.072, 155.073, 155.077

(C)
Area B (commercial, multi-dwelling, mixed use). Area B is identified to allow
multi-dwelling equivalent to R-3 off of Cherry Street frontage. Area B will utilize the same
permitted uses as Area A with the addition of the following. Area B will utilize the same
conditional uses as Area A without any additions.
(1)
Permitted uses (Area B).
Permitted Uses
Area A permitted uses
Dwelling, multiple-family
Accessory building or use

Applicable Standards
See Area A permitted uses
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.071, 155.082(A) (see definition)

(2)
Conditional uses (Area B).
Conditional Use
Area A conditional uses

Applicable Standards
See Area A conditional uses

(D)
Area C (storage). All city ordinances apply to the planned development district
identified as Area C except for those modified below.
(1)
Permitted uses (Area C).
Permitted Uses
Storage facility
Accessory building or use
Contractor's shop and storage yard

Warehouse

Neighborhood utility facility
Off premise parking

Applicable Standards
§§ 155.070, 155.072, 155.077, 155.095(A)
§§ 155.070, 155.095(A) (see definition)
Subject to screening of all outdoor storage from
view. No repairs or sales
§§ 155.070, 155.072, 155.073, 155.077
The materials stored on the premises shall have a
level 1 or below in the Fire Protection Guide on
Hazardous Materials.
§§ 155.070, 155.072, 155.073, 155.077
§ 155.070
§ 155.095(A), for adjacent tracts only and
parking shall abut the adjacent tract.

(2)
Conditional uses (Area C).
Conditional Use
Motor vehicle sales, display and service
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(E)
Area D (high density residential). This area shall provide for certain high density
residential areas now developed primarily with single-family. All city ordinances apply to the
planned development district identified as Area D except for those modified below.
(1)
Permitted uses (Area D).
Permitted Use
Dwelling, single-family detached
Dwelling, single-family attached

Applicable Standards
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.076, 155.077, up to 2
dwellings can be attached
§§ 155.070, 155.072, 155.076, 155.077
§ 155.070
§§ 155.071, 155.082(A) (see definition)

Dwelling, multiple-family
Neighborhood utility facility
Accessory building or use
(2)
Conditional uses (Area D).
Conditional Use
Public service facility

Applicable Standards
§ 155.070

(F)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Values listed are minimums, unless otherwise stated
Tract Area

Lot
Width

Front Yard

Side Yard

Rear
Yard

Maximum
Height

Dwelling,
single-family
detached
Dwelling,
single-family attached

7,000
60 feet
square feet

30 feet

8 feet

25 feet

45 feet

5,000
20 feet
square feet

30 feet

25 feet

45 feet

Dwelling,
multiple-family units
(maximum of 32
bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)
Dwelling,
multiple-family units
(between 33 and 48
bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)

7,500
60 feet
square feet

30 feet

0 or 10
feet on
nonparty
wall side
10 feet

10 feet

45 feet

20,000
70 feet
square feet

30 feet

10 feet

10 feet

45 feet
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Dwelling,
multiple-family units
(over 48 bedrooms
per lot, number of
bedrooms per
dwelling unit cannot
exceed 4)
Accessory building or
use
Off premise parking
lot
All other uses

30,000
85 feet
square feet

30 feet

10 feet

10 feet

45 feet

NA

NA

5 feet

5 feet

12 feet

§ 155.072

NA

Not
permitted
10 feet

10 feet

10 feet

NA

15 feet

5 feet

10 feet

45 feet

7,000
50 feet
square feet

Exceptions:
#1 Where a side yard or rear yard is required half of the required yard must be maintained as a
landscaped area.
#2 There shall be a required front yard on each thru street side of lots.
#3 See adjustments to yard regulations (§ 155.082) for other specific exceptions.
#4 The side yard will be required to be increased by 10 feet when the building is 3 stories in height
or more.
#5 There shall not be a required front yard on Cottage Place for a double frontage lot. There shall
be a required front yard on Cottage Street of a corner lot.
#6 A side or rear yard of 15 feet shall be required when a use other than residential is adjacent to or
abuts a residential district.
(G)
Property re-division. All future property re-division shall require a re-platting of
the affected parcels. Planned Development District may be required to be amended depending on
property re-division.
(1)
Ingress/Egress Easements - Future transfer of ownership which creates a
landlocked parcel shall require a dedicated ingress/egress easement for the issuance of a building
permit.
(H)
Parking regulations. Parking shall comply with § 155.072. Required parking
shall be dedicated to the occupants and located as close to the building served as possible.
(I)
155.070.
(J)

Visibility at intersections and driveways. Safety zones shall comply with §
Accessory use and structures shall conform to the following standards:

(1)
Roofing and siding materials shall be of a type customarily used on
site-constructed residence.
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(2)
Any accessory building that covers more than 120 square feet shall be
secured to the ground to prevent the structure from being moved or damaged by high winds.
(3)

Accessory buildings may not be used for dwelling purposes.

(4)
Accessory buildings in excess of 750 square feet in area should be
approved only if there is a legitimate purpose for accessory buildings.
(K)

Off-street loading requirements shall comply with § 155.073.

(L)

Site-built dwelling standards shall comply with § 155.076.

(M)

Landscaping standards.

(1)
Within any zoning district, at least 75% of the required front yard setback
shall be landscaped and maintained with living ground cover except for the portion of the front
yard necessary for hard surfaced driveways and parking (§ 155.072).
(2)
One tree per 50 feet of tract width is required. No more than 25% of the
required trees may be deciduous ornamental, evergreen, or coniferous trees.
(3)
Each existing tree of at least 1 3/4-inch caliper in size shall count toward
the tree requirement.
(4)
Where feasible, landscape areas must be capable of providing a
substantially full expanse of foliage within 3 years after planting. All deciduous trees shall be 1
3/4-inch caliper and all deciduous ornamental shall be 1 1/4-inch caliper. Berms or other
landscaping techniques may be used for all or part of the 6-foot screening if they have a
maximum grade of 3 feet horizontal to 1-foot vertical and sodded or planted with other
acceptable living ground cover.
(5)
A fence, wall, or shrubbery 6 feet in height and of a character necessary
for adequate screening shall be installed or planted when a commercial use is located adjacent to
residentially used property or across the right-of-way from residentially used property (unless the
right-or-way is an arterial street). Berms or other landscaping techniques may be used for all or
part of the 6-foot screening if they have a maximum grade of 3 feet horizontal to 1-foot vertical
and sodded or planted with other acceptable living ground cover.
(6)
If proper screening is provided, parking lot setbacks may be reduced at
City Engineer's discretion.
(N)

Adjustments to yard regulations shall comply with § 155.082.

(O)

Non-conforming uses and structures shall comply with § 155.083.

(P)

Lighting.

(1)
When property is adjacent to or within 150 feet of residentially used or
zoned property, the following lighting standards apply:
(a)
The maximum light level shall be no greater than 3 foot candles
field measured at the property line (ground level).
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(b)

The maximum height of light luminaries shall be 25 feet above the

ground.
(c)
Canopy luminaries and other on-site lighting with luminaries
greater than 2,000 lumens shall include a 90-degree cut-off type, deflector, refractor, or forward
throw light fixture.
(d)
The maximum number of canopy luminaries shall be determined
by the following industry standard: Canopy length (in feet) x canopy width (in feet) x 3=
Maximum No. of Luminaries lamp wattage
(2)
All other light luminaries shall have a maximum height of 38 feet above
the ground. Submittal of photometric plans shall be required with all site plan checks for building
projects on property with lighted parking lots or lighted canopies.
(3)
The following structures or uses are exempt from these lighting standards:
parks, pedestrian walkways, and illuminated flags or statues.
(4)
Lighting for parking lots shall be constructed so as to prevent light
pollution to surrounding properties.
(Q)
Sign regulations. Signs shall be regulated by Chapter 152. Regulations shall be
those used in the R-3 District.
(R)
Fence regulations. Fences shall comply with § 155.074(A), (B) and (C), except
for fences used to enclose recreational areas that may comply with § 155.074(G).
§ 155.058 BLISS POINTE PLANNED DEVELOPMENT DISTRICT.
(A)
Area A (low-density, single-family detached residential uses).
All city
ordinances apply to the Planned Development District identified as Area A except for those
modified below.
Permitted Uses
Dwelling, single-family detached

Applicable Standards
§§ 155.070, 155.072, 155.076, 155.077

Day care, group

Neighborhood utility facility

A safe pickup and drop off area must be
provided for the children. All applicable
dwelling standards apply.
§ 155.070

Public park areas
Accessory building or use

§ 155.070
§§ 155.071, 155.082(A) (see definition)

(B)
Area B (low to medium-density, single-family residential uses). All city
ordinances apply to the Planned Development District identified as Area A except for those
modified below.
Permitted Uses
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Area A permitted uses

See Area A permitted uses

Conditional Uses
Dwelling, single-family attached

Applicable Standards
§§ 155.070, 155.072, 155.076, 155.077

Dwelling, multiple-family (maximum of two
dwelling units per lot)

§§ 155.070, 155.072, 155.076, 155.077

(C)
Area C (medium to high-density residential uses). All city ordinances apply to
the Planned Development District identified as Area C except for those modified below.
Permitted Uses
Dwelling, single-family attached

Applicable Standards
§§ 155.070, 155.072, 155.076, 155.077

Dwelling, multiple-family (maximum of two
dwelling units per lot)

§§ 155.070, 155.072, 155.076, 155.077

Day care, center
Neighborhood utility facility

Adequate and safe playground area with fence 4
feet high.
§ 155.070

Public park areas
Accessory building or use

§ 155.070
§§ 155.071, 155.082(A) (see definition)

Conditional Uses
Dwelling, multiple-family

Applicable Standards
§§ 155.070, 155.072, 155.076, 155.077, three or
more dwelling units per lot

(D)
Area D (light commercial uses). All city ordinances apply to the Planned
Development District identified as Area D except for those modified below.
Permitted Uses
Retail services and trade

Applicable Standards
§§ 155.070, 155.072, 155.076, 155.077

Offices, non-commercial, non-construction and
non-industrial
Personal Service
Hospital

§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.076, 155.077

Day care, center
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Accessory building or use

§§ 155.070, 155.072, 155.076, 155.077

(E)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Values listed are minimums, unless otherwise stated.

Dwelling,
single-family
detached
Dwelling,
single-family
attached, See (4)
Dwelling,
multiple-family
(maximum of two
dwelling units per lot)
Dwelling,
multiple-family units
(maximum of 32
bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)
Dwelling,
multiple-family units
(between 33 and 48
bedrooms per lot,
number of bedrooms
per dwelling unit
cannot exceed 4)
Dwelling,
multiple-family units
(over 48 bedrooms
per lot, number of
bedrooms per
dwelling unit cannot
exceed 4)
Area D uses

6,500 square
feet

50 feet

Building
Line
65 feet

2,500 square
feet

25 feet

25 feet

25 feet
See (3)

7,500 square
feet

50

75

25 feet

0 or 8 feet on
non-party wall
side
8 feet

7,500 square
feet

50 feet

60 feet

30 feet
See (5)

10 feet
See (1)

10 feet

35 feet

20,000
square feet

50 feet

70 feet

30 feet
See (5)

10 feet
See (1)

10 feet

45 feet

30,000
square feet

50 feet

85 feet

30 feet
See (5)

10 feet
See (1)

10 feet

45 feet

NA

50 feet

7,500 square
feet

25 feet
See (2)
30 feet

5 feet
See (2), (6)
10 feet

5 feet
See (7)
25 feet

45 feet

All other uses

101 or
more feet
50 feet

Lot Area

Frontage

75 feet

Front
Yard
25 feet
See (3)

Side Yard
8 feet
See (2)

Rear
Yard
25 feet
See (8)

Maximum
Height
35 feet

25 feet

35 feet

25 feet

35 feet

45 feet

Exceptions:
(1) The side yard will be required to be increased by 10 feet when the building is 3 stories in height or more.
(2) There shall be a required front yard on each street side of a double frontage lot. There shall be a required front yard
on each street side of a corner lot.
(3) See also adjustments to yard regulations (§ 155.082) for other specific exceptions.
(4) Every two units shall be staggered.
(5) More than one building per lot may be constructed.
(6) A side yard of 15 feet shall be required where a lot is adjacent to or abuts a residential district.
(7) A rear yard of 20 feet shall be required where a lot is adjacent or abuts a residential district.
(8) The rear yard may be reduced to 20 feet for lots 9,000 square feet or less.
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(F)
Property re-division. All future property re-division shall require a re-platting of
the affected parcels. The Planned Development District may require an amendment on property
re-division.
§ 155.059 COMMUNITY ORIENTED HEALTHCARE PLANNED DEVELOPMENT
DISTRICT.
(A)
Purpose. The regulations set forth in this section or set forth elsewhere in the
Vermillion Zoning Ordinance when referred to in this section are the district regulations in the
Community Oriented Healthcare Planned Development District. The purpose of this district is
to provide for well planned mixed use community oriented healthcare areas within the Planned
Development District. All city ordinances apply to the Planned Development District except for
those modified below.
(B)

Permitted uses.

Permitted Uses
Hospital
Clinic
Office
Assisted-living center and
congregate care facility

Applicable Standards
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.076, 155.077
§§ 155.070, 155.072, 155.077
Applicant must provide copy of South Dakota Department
of Health license.
All multiple dwelling standards apply.

Nursing Home

§§ 155.070, 155.072, 155.077
Applicant must provide a copy of South Dakota Department
of Health license.

Accessory building or use

§§ 155.071, 155.082(A) (see definition)

Group Home

Structure must be a single housekeeping unit. Applicant
must provide a copy of state agency license.
§§ 155.070, 155.072, 155.076, 155.077

Drug store

§§ 155.070, 155.072, 155.076, 155.077

Day care center

Adequate and safe playground area with fence 4 feet high.
A safe pickup and drop off area must be provided for the
children.
§§ 155.070, 155.072, 155.076, 155.077

Off-premise parking lots

§§ 155.070, 155.072, 155.077
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(C)

Conditional uses.

Dwelling

Dwelling shall be limited to the basement of any permitted
primary uses within the district.
§§ 155.070, 155.072, 155.073, 155.077, 155.095

(D)
Lot and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions).

Hospital

Clinic

All other uses

Lot Area

Frontage

Front
Yard
25 feet

Side Yard

50 feet

Building
Line
50 feet

6,000
square
feet
6,000
square
feet
6,000
square
feet
§ 155.072

50 feet

50 feet

25 feet

8 feet

25 feet

60 feet

50 feet

50 feet

25 feet

8 feet

25 feet

35 feet

8 feet

Rear Yard Maximum
Height
25 feet
60 feet

Off-premise
NA
NA
10 feet
2 feet
10 feet
NA
parking
Exceptions:
(1) Where a side yard or rear yard is required half of the required yard must be maintained as a
landscaped area.
(2) There shall be a required front yard on each street side of a double frontage lot. There shall be a
required front yard on each street side of lots.
(3) Parking lot setbacks will only be required when abutting or across from a residential zone.
(4) See adjustments to yard regulations (§ 155.082) for other specific exceptions.
(E)
Property re-division. All future property re-division shall require a re-platting of
the affected parcels. Planned Development District may be required to be amended depending on
property re-division.
(F)
155.070.

Visibility at intersections and driveways. Safety zones shall comply with §

(G)

Off-street loading requirements shall comply with § 155.073.

(H)

Landscaping standards.

(1)
Within any zoning district, at least 90% of the required front yard setback
shall be landscaped and maintained with living ground cover except for the portion of the front
yard necessary for hard surfaced driveways and parking (see § 155.072).
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(2)
One tree per 50 feet of tract width is required. No more than 25% of the
required trees may be deciduous ornamental, evergreen, or coniferous trees.
(3)
Each existing tree of at least 1-3/4-inch caliper in size shall count toward
the tree requirement.
(4)
Where feasible, landscape areas must be capable of providing a
substantially full expanse of foliage within 3 years after planting. All deciduous trees shall be
1-3/4-inch caliper and all deciduous ornamental trees shall be 1-1/4-inch caliper.
(I)

Adjustments to yard regulations shall comply with § 155.082.

(J)

Non-conforming uses and structures shall comply with § 155.083.

(K)

Lighting.

(1)
When property is adjacent to or within 150 feet of residentially used or
zoned property, the following lighting standards apply:
(a)
The maximum light level shall be no greater than 3 foot candles
field measured at the property line (ground level).
(b)

The maximum height of light luminaries shall be 20 feet above the

ground.
(c)
Canopy luminaries and other on-site lighting with luminaries
greater than 2,000 lumens shall include a 90-degree cut-off type, deflector, refractor, or forward
throw light fixture.
(d)
The maximum number of canopy luminaries shall be determined
by the following industry standard: canopy length (in feet) x canopy width (in feet) x 3=
maximum no. of luminaries’ lamp wattage.
(2)
All other light luminaries shall have a maximum height of 38 feet above
the ground. Submittal of photometric plans shall be required with all site plan checks for building
projects on property with lighted parking lots or lighted canopies.
(3)
The following structures or uses are exempt from these lighting standards:
parks, pedestrian walkways, and illuminated flags or statues.
(4)
Lighting for parking lots shall be constructed so as to prevent light
pollution to surrounding properties.
(L)
Sign regulations. Signs shall be regulated by Chapter 152. Regulations shall be
those used in the NC District.
(M) Fence regulations. Fences shall comply with § 155.074(A), (B) and (C), except
for fences used to enclose recreational areas that may comply with § 155.074(G).
(N)
Accessory uses. Accessory uses and structures may be placed within this district
without the need of a primary structure being located within the same lot. The use of the

American Legal Publishing Corporation

67

Vermillion, SD Code of Ordinances
accessory building shall still be related to the allowed use within the Planned Development
District.
§ 155.060 SPADY PLANNED DEVELOPMENT DISTRICT.
The purpose of this regulation is to provide for certain high density residential areas within the
Planned Development District.
(A)
Permitted uses.
Permitted Use
Applicable Standards
Dwelling, multiple-family
§§ 155.070, 155.072, 155.076, 155.077
Accessory building or use

§§ 155.071, 155.082(A) (see definition)

(B)
Lots and yard regulations. All measurements shall be taken from the lot line to
the building line (see definitions). Where a side yard or rear yard is required, half of the required
yard must be maintained as a landscaped area. Values listed are minimums, unless otherwise
stated.
Lot Area
Dwelling,
multiple-family
units (maximum
of 32 bedrooms
per lot, number
of bedrooms per
dwelling unit
cannot exceed 4)

7,500
square
feet

Frontage
50 feet
(#5)

Building Front
Line
Yard
60 feet
30 feet
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Side
Yard
10 feet

Rear
Yard
15 feet

Maximum
Height
45 feet
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Dwelling,
20,000
multiple-family
square
units (between
feet
33 and 48
bedrooms per lot,
number of
bedrooms per
dwelling unit
cannot exceed 4)

50 feet
(#5)

70 feet

30 feet

10 feet

15 feet

45 feet

Dwelling,
30,000
50 feet
85 feet
30 feet 10 feet 15 feet 45 feet
multiple-family
square
(#5)
units (over 48
feet
bedrooms per lot,
number of
bedrooms per
dwelling unit
cannot exceed 4)
Exceptions:
(1) The side yard will be required to be increased to 15 feet when the building is 3 stories in
height or more.
(2) See also adjustments to yard regulations (§ 155.082) for other specific exceptions.
(3) More than 1 main building per lot may be constructed.
(4) In the event that a townhouse style building is constructed every 2 units will be staggered.
(5) The frontage for Lot 2 shall be North Norbeck Street. The required width may be split evenly
between 2 ingress/egress easements.
§ 155.061 DAKOTA COMMONS PLANNED DEVELOPMENT DISTRICT.
(A)
The purpose of this district is to provide for mixed use (commercial and high
density residential) development in single use and/or mixed use structures. District commercial
establishments and high density multi-family residential apartments are intended to be integrated
to provide convenient apartment living, along with shopping and dining, located adjacent to the
major streets that serve the area, while also serving the general shopping and dining needs of the
trade area. Site and architectural design shall be compatible with and sensitive to adjacent
residential development, striving to preserve and protect residential property values.
(B)
All city ordinances apply to the Dakota Commons Planned Development District
except for those modified below.
(1)
Permitted uses. A building or lot shall be permitted to be used for the
following purposes (multiple uses may be allowed in 1 building or lot):
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Permitted Uses
Retail trade and service

Applicable Standards
§§ 155.070, 155.072, 155.073, 155.077

Offices, non-commercial, non-construction
and non-industrial
Personal service
Restaurants
Drug store
Arcade
Day care center

§§ 155.070, 155.072, 155.073, 155.077

Commercial recreation facility
Dwelling, multiple-family

§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
Adequate and safe playground area with fence 4 feet
high.
A safe pickup and drop off area must be provided
for the children.
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077
§§ 155.070, 155.072, 155.073, 155.077

Auditoriums, theaters, and places of public
assembly
Accessory building or use

§§ 155.070, 155.072, 155.073, 155.077

Off-premise parking lot

§§ 155.070, 155.077

§ 155.070

(2)
Lot and yard regulations. All measurements shall be taken from the lot
line to the building line (see definitions). Values listed are minimums, unless otherwise stated.

Residential structures
or portions of
structures used for
residential
Non-residential
structures or portions
of structures used for
non-residential
Accessory building or
use

Lot Area

Lot Width
50 feet

Front
yard
25 feet

30,000
square
feet
7,000
square
feet

50 feet

NA

NA

Side Yard
10 feet

Rear
Yard
10 feet

Maximum
Height
60 feet

15 feet

5 feet

10 feet

60 feet

Not
permitted

5 feet

5 feet

12 feet

Off-premise parking
§ 155.072 NA
10 feet
0 feet
0 feet
NA
lot
Exceptions:
(1) The side yard will be required to be increased to 15 feet when the building is 3 stories in height
or more.
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(2) No side yard or rear yard is required where a lot is adjacent to or abuts upon a commercial,
industrial, or mixed use district.
(3) One required front yard may be reduced to 20 feet on corner lots.
(4) One required parking lot front yard may be reduced to 8 feet on corner or double frontage lots.
(5) Two required front yards may be reduced to 20 feet on lots with more than 2 frontages.
(6) More than 1 main building per lot may be constructed.
(3)
Property re-division. All future property re-division shall require a
re-platting of the affected parcels. The Planned Development District may be required to be
amended depending on property re-division.
(4)
Ingress/egress easements. Future transfer of ownership which creates a
landlocked parcel shall require a dedicated ingress/egress easement for the issuance of a building
permit.
(5)

Parking regulations. Parking shall comply with § 155.072, except as noted

below.
(a)
Shared parking is encouraged. The total parking required may be
provided anywhere within the district, regardless of property lines.
(b)
The number of required automobile parking spaces may be
reduced up to 7% according to the following procedure:
1.
Two bicycle parking spaces may be provided in lieu of
each required automobile parking space; and
2.
Each bicycle parking space shall include a metal anchor
which will secure the frame and both wheels in conjunction with a user-supplied lock.
3.
Bicycle parking spaces shall be as close to the main
building entrance as the most convenient non-handicapped auto space, without interfering with
pedestrian movement.
4.
Bicycle spaces shall be located and designed to prevent
damage to bicycles from motor vehicles.
(c)
Required parking shall be dedicated to the occupants and located
as close to the building served as possible.
(d)
A fence, wall, berm, or shrubbery 4 feet in height and of a
character necessary for adequate screening of a parking lot from adjacent residentially used
property shall be provided.
(6)

Visibility at intersections and driveways. Safety zones shall comply with §

(7)

Accessory use and structures. Shall comply with § 155.071.

(8)

Off-street loading requirements. Shall comply with § 155.073.

155.070.
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(9)
Fences. Fences shall comply with § 155.074 (A), (B) and (C), except for
fences used to enclose recreational areas that may comply with § 155.074 (G).
(10)

Site-built dwelling standards. Shall comply with § 155.076.

(11) Landscaping standards. Shall comply with § 155.077. Lighting for
parking lots shall be constructed so as to prevent light pollution to surrounding properties.
(12)

Non-conforming uses and structures. Shall comply with § 155.083.

(13) Sign regulations. Signs shall be regulated by Chapter 152 of this code.
Regulations shall be those used in the NC and R-3 Districts.

ADDITIONAL USE REGULATIONS
§ 155.070 VISIBILITY AT INTERSECTIONS AND DRIVEWAYS.
(A)
Intersection safety zones. No fence, wall, shrub or other obstruction to vision
exceeding 3 feet in height above the established street grade shall be erected, planted or
maintained within a triangular area of a corner lot that is included by measuring straight lines
along the curb lines at points 40 feet distant in each direction from the intersection of the curbs
and a straight line connecting the first 2 lines (see Figure 1).
(B)
Driveway safety zones. No fence, wall, shrub, or other obstruction to vision
exceeding 3 feet in height above the established street grade shall be erected, planted, or
maintained within the area from the curb line to 10 feet behind the curb line (see Figure 1).

Penalty, see § 155.999
§ 155.071 ACCESSORY USE AND STRUCTURES.
Accessory uses and structures shall conform to the following standards:
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(A)
A private residential garage used only for the accessory storage of the primary
structure. Roofing and siding materials shall be of a type customarily used on site-constructed
residence.
(B)
Any accessory building that covers more than 120 square feet shall be secured to
the ground to prevent the structure from being moved or damaged by high winds.
(C)

Accessory buildings may not be used for dwelling purposes.

(D)
Accessory buildings in excess of 750 square feet in area should be approved only
if there is a legitimate residential purpose for accessory buildings. Special care should be taken to
ensure that the applicant is not using the structure for the operation of any business and that the
applicant understands that any commercial or industrial use would not be permitted in the
accessory building.
(E)

Yard setbacks may be adjusted as according to § 155.082.

§ 155.072 OFF-STREET PARKING.
(A)
General conditions.
(1)
except as follows:

No parking spaces are permitted in the required front yard in any district,

(a)
Single-family detached dwellings, single-family attached dwellings
and multiple-family dwellings (maximum of two dwelling units) are permitted to provide
off-street parking on driveways constructed according to city standards.
(b)
Multiple-family dwellings (more than two dwelling units) located
in the R-3 zoning district may provide no more than 25% of the required area for parking in the
required front yard.
(c)
Commercial uses located in the NRC, CB, GB, NC, GI and HI
districts may provide required parking in the required front yard.
(2)

Parking spaces may be permitted in any required rear yard.

(3)

All parking spaces shall be connected to a public street or alley.

(4)
Except in conjunction with a legal nonconforming business, it is unlawful
for any person to park, store, leave, or permit the parking, storing or leaving of any commercial
vehicle with a gross vehicle weight rating (GVWR) of over 13,000 pounds in a NRC, R-1, R-2,
R-3 or R-4 Zoning District, unless the vehicle is parked in connection with the performance of a
service. The transferring of refuse from a smaller satellite vehicle to a large packer garbage truck
is prohibited.
(5)
All parking, loading, and maneuvering and drive areas thereto shall be
hard surfaced with asphalt or concrete.

American Legal Publishing Corporation

73

Vermillion, SD Code of Ordinances
(6)
The parking requirements in this section shall not be applicable to
property in the CB Central Business District.
(7)

Off-street parking shall be located on the same zoning lot as the principal

use served.
(B)

Required parking spaces.

(1)
In computing the number of required off-street parking spaces, the floor
area shall mean the gross floor area of the specific use, excluding any floor or portion used for
parking. Where fractional spaces result, the parking spaces required shall be the nearest whole
number. For the number of off-street parking and loading spaces required in all other districts,
see Table 1 below:
Table 1: Minimum Off-Street Parking and Loading Requirements
Uses and Structures
Minimum Parking Requirements
Boarding houses, fraternities and
If a new parcel previously undeveloped, then 1 parking
sororities
space for each 200 square feet of floor area.

Bowling alleys
Church
Private club or lodge
High school (grades 9th through
12th)

Elementary or Middle school
(grades up to, and including, 8th

If an existing parcel previously used as a boarding house,
or fraternities and sororities, the applicant shall provide the
City the current number of residents and the existing
number of off-street parking provided. The existing
number of off-street parking shall be subtracted from the
current number of residents to determine the current
on-street parking demand. The applicant shall also
provide the City the proposed number of residents that will
live in the new building. The current on-street parking
demand shall be subtracted from the proposed number of
residents that will live in the new building. This value
will be the required off-street parking that will need to be
provided for. In calculating the required parking spaces,
these uses may be permitted to include off-street parking
available on a different lot, or zoning lot, then the use
served, subject to approval of the use through the
Conditional Use Permit process. Parking spaces may not
count towards more than one use.
4 spaces per lane
1 space for each 4 seats in main seating area
1 parking space for each 300 square feet of floor area
4 spaces for each classroom or office room, plus 1 for each
150 square feet of seating area in any auditorium or
gymnasium or cafeteria intended to be used as an
auditorium
2 spaces for each classroom or office room, plus 1 for each
150 square feet of seating area in any auditorium or
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Uses and Structures
grade)
Eating and drinking places
Hospitals
Nursing, convalescent and rest
homes
Auditoriums, theaters and places of
pubic assembly
Hotels and motels
Funeral homes
Retail sales establishments
Medical and dental clinics
Manufactured home parks
Industrial uses
Service establishments
Wholesale and distribution
establishments
(2)
see Table 2 below.

Minimum Parking Requirements
gymnasium or cafeteria intended to be used as an
auditorium
1 space for each 300 square feet of gross floor area
1 space for each bed
1 space for each 3 beds
1 space for each 4 seats of design capacity
1 space for each 2 rental rooms
1 space for each 4 seats in the chapel
1 space for each 300 square feet of floor area
1 space for each 2 staff members and full-time employees,
plus 1 space for each 600 square feet of gross floor area
2 spaces for each
1 space for each 2 employees on the maximum working
shift
1 space for each 300 square feet of floor area
1 space for each 2 employees on the maximum working
shift

For parking requirements for dwellings (excluding manufactured homes)

(a)
Below are several options for a property owner to take when
building off- street parking. The process starts with division 1. below. If the requirements cannot
be met, then proceed to division 2. below, and so on. All other ordinances still apply to the
construction. Options:
1.
Off-street parking to be in the existing driveway
(side-by-side or back-to-back); if not, then
2.
Existing driveway may be widened to provide side-by-side
parking along the front side of the property. The portion widened may not be in front of the
residence; if not, then
3.
Properties with alleyway access may construct the parking
area along the rear of the property with access from the alleyway; if not, then
4.

Off-street parking may be constructed in the rear yard; if

not, then
5.
Existing driveway may be widened to provide side-by-side
parking along the front side of property. A portion widened may be in front of the residence. The
maximum distance for the portion in front of the residence to be widened will be 4-feet and shall
be hard surface.
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(3)
Alternate parking requirements (see Table 2 below) shall allow for 1
parking stall within the garage to count towards the off-street parking requirements. In order for
the alternate parking requirements to be utilized, the following criteria must be met:
(a)
Alternate parking requirements shall not be considered for any
multiple- family dwelling units to be constructed after March 22, 2018;
(b)
Each dwelling unit shall have the garage located within 10 feet of
the unit (measured from the closest point of the dwelling unit to the closest point of the garage
unit);
(c)

Each garage stall shall be a minimum of 10 feet wide by 20 feet

long; and
(d)
The property owner shall ensure that the garage space is open for
resident parking, or for tenant parking as a condition of their rental registry. The garage space
cannot be used for any other purpose.
Table 2: Minimum Off-Street Parking and Loading Requirements for Residential Uses
Uses and Structures
Minimum Parking
Alternate Parking Requirements
Requirements
Single-family detached
2 parking spaces per each 2 parking spaces per each dwelling unit
dwelling unit
Dwelling, single-family
2 parking spaces per each 2 parking spaces per each dwelling unit
attached
dwelling unit
Multiple-family
2 parking spaces per each 2 parking spaces per each dwelling unit
(maximum of two
dwelling unit
dwelling units)
Multiple-family (three or 2 parking spaces per each Use either 2 parking spaces per each
more dwelling units)
dwelling unit or 1 parking dwelling unit or 1 per bedroom,
space per each bedroom,
whichever is greater. This value shall be
whichever is greater
multiplied by the following factors. The
number of garage stalls shall be
subtracted from the product.
If garage is 1 stall then the factor will be
1.2
If garage is 2 stalls, or larger,
then factor will be 1.4
(4)
All other uses not specified in the above tables shall have minimum
off-street parking and off-street loading spaces as determined by the City Council.
Penalty, see § 155.999
§ 155.073 OFF-STREET LOADING REQUIREMENTS.
There shall be provided at the time any building is erected or structurally altered, off-street
loading spaces for the following uses.
American Legal Publishing Corporation

76

Vermillion, SD Code of Ordinances
Use
Office buildings

Retail, service and trade establishments
and industrial and wholesale commercial

Gross Square Feet
Floor Area
25,000 - 50,000
every additional
75,000
5,000 - 20,000
20,000 - 100,000
Every additional
75,000

Number of Off-Street
Loading Spaces
One 14' x 35' space
Add one 14' x 35' space
One 14' x 35' space
Two 14' x 35' spaces
Add one 14' x 35' space

§ 155.074 FENCES.
Fences may be erected in required yards, provided they meet or exceed the following
requirements:
(A)

No barbed wire fence shall be erected or maintained.

(B)
No fence shall be erected or maintained in a manner as to unreasonably obstruct
the view of others or their access to light or air.
(C)
For R-1, R-2, R-3, R-4, CB or NRC District, fences not more than 6 feet in height
may be erected on any part of a lot other than in the required front yard. Fences not more than 4
feet in height may be located on any part of the lot.
(D)
For GB, GI, or HI District, fences not more than 8 feet in height may be erected
on any part of a lot other than in the required front yard.
(E)

No fence shall be erected which violates § 155.070, visibility at intersections.

(F)
To preserve the neighborhood character of the Residential District, fences along
the perimeter of a front yard shall be of a traditional design and shall not be more than 30% solid.
(G)
The maximum fence height for golf courses, public swimming pools, school track
and field areas, parks and ball parks shall be 8 feet and for public tennis courts, 12 feet on any
portion of the lot. Fences associated with these uses shall not be more than 30% solid.
(H)
Snow fencing not exceeding 4 feet in height shall be permitted in all districts
provided it is removed between April 1 and November 1 of each year. No snow fence shall
extend into the street right-of-way line unless installed by the city or a contractor having a permit
from the city.
(I)
All exterior fences constructed, which are parallel to and/or face the street/alley or
public property shall have the smooth/finished side, the side without the support bracings or
frame, of the fence facing toward the outside when there is only 1 smooth/finished side.
§ 155.075 TELECOMMUNICATIONS TOWER, ANTENNA SUPPORT STRUCTURES
AND WIRELESS COMMUNICATIONS FACILITIES.
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Regulations regarding development of telecommunications towers, antenna structures and
wireless communications facilities are intended to encourage the development of a competitive
wireless communications marketplace while protecting the health, safety, and welfare of the
public and maintaining the aesthetic integrity of the community. The regulations cover the
placement, construction, and modification of telecommunications facilities.
(A)
A minimum distance of 300 feet from the telecommunications tower to any
residentially zoned or used property measured from the base of the telecommunications tower to
the property line. Exceptions: The Planning and Zoning Commission may grant an exception to
the 300 feet distance from the telecommunications tower, but not less than a distance of twice the
fall radius of the telecommunications tower, to any residentially zoned or used property for
stealth or camouflaged towers only if a public hearing is conducted by the Planning and Zoning
Commission wherein the design is approved. Notice of public hearing to approve the design shall
be sent to all property owners within 300 feet at least 10 days prior. Application for Planning and
Zoning Commission to consider an exception must be submitted at least 14 days prior to the
hearing and include pictures and information on the proposed design(s), maximum tower
height(s), and other information on the form provided by the city deemed appropriate for
consideration of the exception request.
(B)
A minimum distance of ½-mile between telecommunications towers measured
from the base of 1 telecommunications tower to the base of another except when an existing
antenna support structure is used to co-locate a wireless communication facility.
(C)
Building permit shall include documented Federal Communications Commission
(FCC) approval prior to permit issuance.
(D)
The maximum height for telecommunications towers and wireless
communications facilities shall not exceed 100 feet for single users or 200 feet for 2 or more
users. When such structure is located in an airport approach zone, Federal Aviation
Administration approval will be required prior to permit issuance. Wireless communications
facilities on new telecommunications tower structures, antenna support structures, or co-located
on existing telecommunications towers shall minimize visual impact on the city skyline.
(E)
The tower shall be constructed in a manner that will make it inaccessible for
unauthorized person to climb.
(F)
Telecommunications towers, antenna support structures and equipment buildings
shall be compatible with the architectural style of the surrounding built environment, considering
exterior materials, roof form, scale, mass, color, texture and character. Equipment buildings may
be located underground where feasible. To prevent undue concentration of telecommunications
towers, consideration should be given to co-location as a first alternative.
(G)
(1)
A telecommunications tower site and tower base adjacent to residential
property shall be provided with a fence, wall, berm or shrubbery of sufficient height and of a
character necessary to provide adequate visual screening. Where the adjacent property is across
public right-of-way from a telecommunications tower site, screening shall be provided in all
cases except when the right-of-way is an arterial street.
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(2)
Existing vegetation and grades on the site shall be preserved as much as
possible. Natural growth around the property perimeter on large, wooded lots may be considered
a sufficient buffer to telecommunications towers. In locations where the visual impact of the
telecommunications tower would be minimal, the screening requirement may be reduced or
waived.
(3)
Adjacent to a residentially used or zoned property, natural materials shall
be used for fence screening. If chain-link fencing is needed for safety and security, additional
landscape screening shall be required outside the chain-link fence to screen public view of the
telecommunications tower site.
§ 155.076 SITE-BUILT SINGLE-FAMILY AND MULTI-FAMILY DWELLING
STANDARDS.
(A)
The pitch of the main roof shall not be less than 1 foot of rise for each 4 feet of
horizontal run.
(B)
The minimum width of the main body of the site-built dwelling shall not be less
than 20 feet, as measured across the narrowest portion.
(C)

A wood or masonry foundation shall form a complete enclosure under the exterior

walls.
§ 155.077 LANDSCAPING STANDARDS.
It is the desire of the city to encourage development, which is environmentally sensitive
and aesthetically pleasing. To assist in these objectives, a minimum standard for landscaping is
prescribed.
(A)
Within any zoning district, at least 90% of the required front yard setback,
including the parkway and 50% of the rear yard, shall be landscaped and maintained with living
ground cover except for the portion of the front or rear yard necessary for hard surfaced
driveways and parking (§ 155.072).
(B)
Within the R-1, R-2, R-3, GB, CB, NC, GI, and HI districts, 1 tree per 50 feet of
frontage is required. A minimum of 1 tree must be planted in the front yard. No more than 50%
of the required trees may be planted in the parkway. No more than 25% of the required trees may
be deciduous ornamental, evergreen, or coniferous trees. Exception: If parking facilities or
buildings utilize zero setbacks as permitted by ordinance, 1 tree per 50 feet of frontage shall be
required within the parkway, subject to approval by the Zoning Administrator.
(C)
Each existing tree of at least 1 3/4-inch caliper in size shall count toward the tree
requirement.
(D)

Only permitted, deciduous shade trees may be planted in the street right-of-way.

(E)
Where feasible, landscape areas must be capable of providing a substantially full
expanse of foliage within 3 years after planting. All deciduous trees shall be 1 3/4-inch caliper
and all deciduous ornamental shall be 1 1/4-inch caliper. Berms or other landscaping techniques
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may be used for all or part of the 6 foot screening if they have a maximum grade of 3 feet
horizontal to 1 foot vertical and sodded or planted with other acceptable living ground cover.
(F)
A fence, wall, or shrubbery 6 feet in height and of a character necessary for
adequate screening shall be installed or planted when a commercial use is located adjacent to
residentially used property or across the right-of-way from residentially used property (unless the
right-of-way is an arterial street). Berms or other landscaping techniques may be used for all or
part of the 6-foot screening if they have a maximum grade of 3 feet horizontal to 1-foot vertical
and sodded or planted with other acceptable living ground cover.
(G)
A setback of at least 5 feet shall be provided between a commercial parking lot
and residentially zoned property. If proper screening is provided, the setback may be 2 feet.
(H)
When property is adjacent to or within 150 feet of residentially used or zoned
property, the following lighting standards apply:
(1)
The maximum light level shall be no greater than 3 foot candles field
measured at the property line (ground level);
(2)

The maximum height of light luminaries shall be 25 feet above the

ground;
(3)
Canopy luminaries and other on-site lighting with luminaries greater than
2000 lumens shall include a 90-degree cut-off type, deflector, refractor, or forward throw light
fixture;
(4)
The maximum number of canopy luminaries shall be determined by the
following industry standard:
Canopy length (in feet) x canopy width (in feet) x 3

= Maximum No. of Luminaries lamp wattage

(5)
All other light luminaries shall have a maximum height of 38 feet above
the ground. Submittal of photometric plans shall be required with all site plan checks for building
projects on property with lighted parking lots or lighted canopies; and
(6)
The following structures or uses are exempt from these lighting standards:
public recreation facilities, parks, pedestrian walkways, illuminated flags or statues, airport
runways, telecommunication towers, broadcast towers, and historic period lighting.
(I)
Special requirements for electrical substations. A fence 7 feet in height shall
encompass the electrical substation. An opaque screen shall be provided for any side abutting a
residential zone.
§ 155.078 HOME OCCUPATIONS.
Home occupations are those secondary uses allowed on a premise in conjunction with the
following:
(A)

The occupation must be conducted within a residential dwelling unit.

American Legal Publishing Corporation

80

Vermillion, SD Code of Ordinances
(B)
The occupation must be clearly incidental and secondary to the principal use of
the residential dwelling for residential dwelling purposes.
(C)
Only members of the immediate family residing on the premises may be
employed by or participate in the home occupation.
(D)
There can be no evidence other than the nameplate that will indicate from the
exterior that the building is being utilized in part for any other purpose other than that of a
residential dwelling. No sign shall be attached to the building other than a nameplate. The sign
shall not be illuminated or more than 1 square foot in area.
(E)
Such occupations shall not require substantial internal or external alterations or
involve construction features not customary in a residential dwelling.
(F)
Must be engaged in providing services to the general public such as professional
services, financial services, repair shops, beauty shops, barber shops, shoe repair, photographic
and art studios, family day care, etc... Sales of items related to the services being provided are
allowed.
(G)
Any process that will cause odor, dust, glare, noise, heat or vibration, which
would have a negative effect on adjacent properties, would not be allowed.
§ 155.079 MANUFACTURED HOMES.
Refer to Chapter 151: Mobile Home Parks.
§ 155.080 BED AND BREAKFAST ESTABLISHMENTS.
(A)
Bed and breakfasts shall be limited to a residential structure with an overall
minimum of 1,800 square feet of floor area. Preference will be given to structures with historic
or other unique qualities.
(B)
They shall be in compliance with applicable state laws including registration with
the South Dakota Department of Health, maintaining a guest list, and providing a smoke detector
in each sleeping room.
(C)
The uses shall be an incidental use with an owner-occupied principal dwelling
structure provided that not more than 5 bedrooms for up to an average of 10 guests per night in a
dwelling structure shall be used for such purpose.
(D)
Off-street parking requirements shall be 1/2-space per guest room and shall be in
addition to parking requirements for the principal use. A tandem arrangement of parking spaces
stacked end to end on a hard-surfaced driveway may be used for the off-street parking
requirements.
(E)
Meals shall be limited to breakfast, which is prepared in a common facility
(household kitchen). Meals may be served only to overnight registered guests and cooking is not
permitted in the sleeping rooms.
(F)
The building shall meet all building codes and zoning requirements. A site plan
showing the location of guest parking spaces and a floor plan showing a location of sleeping
rooms, lavatories, bathing facilities and kitchen shall be submitted with the application.
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(G)

Signs shall not be more than 4 square feet in area, and shall not be illuminated.

§ 155.081 WIND ENERGY CONVERSION SYSTEMS.
(A)
General. Wind energy conversion systems shall be allowed as conditional uses in
certain zoning districts. In addition to the standards set forth in § 155.095 regarding all
conditional uses, all wind energy conversion systems shall also meet all requirements of this
section.
(B)
Commercial sale of power prohibited. Any wind energy conversion system shall
be used only for the purpose of generating power for the property on which the wind energy
conversion system is located, or for the purpose of transmitting power to the electrical grid of an
electric utility company through an approved interconnection.
(C)
Utility interconnections. Any wind energy conversion system shall be constructed
and operated, and any interconnection between a wind energy conversion system and an electric
utility company shall be allowed only in accordance with all local, state, and federal regulations
including regulations issued by the South Dakota Public Utilities Commission and the Federal
Aviation Administration. Additionally, electrical interconnections shall be allowed only in
accordance with the applicable standards of the electric utility company.
(D)
Required setbacks. A minimum setback of 1½ times the height of the wind energy
conversion system shall be maintained between the wind energy conversion system and any
property line, structure intended for human occupation, overhead utility line, or other tower
support base.
(E)
Tower height. In no event shall the height of a wind energy conversion system
exceed 90 feet as measured from the ground to the rotor hub. Further, there shall be no less than
30 feet between the lowest arc of the rotors of a wind energy conversion system and the ground,
any portion of a structure or any tree.
(F)
Rotor size/operation. The maximum size of the rotors of a wind energy
conversion system shall be reviewed upon application for a conditional use. In determining the
appropriate size for the rotors, the city shall consider such factors as noise, proximity to
surrounding residences, safety and aesthetic issues. All systems shall be equipped with
appropriate braking devices or similar protective devices to slow down or stop the rotors if the
wind exceeds the capacity of the system.
(G)
Noise. No wind energy conversion system shall produce more than 60 decibels of
sound measured at the closest point on the closest property line from the base of the system.
Information from the manufacturer of the wind energy conversion system shall be submitted at
the time of the submittal of the conditional use, ensuring that this requirement can be met once
the system is operational.
(H)
Electromagnetic interference. No wind energy conversion system shall produce
electromagnetic interference so as to disrupt transmissions such as those from radio, television or
microwave towers. At the time of application for the conditional use, the petitioner must submit
information from the manufacturer indicating that, once operational, the wind energy conversion
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system will not adversely affect the transmissions. If necessary, generators and alternators shall
be filtered, shielded, or both so as to prevent the emission of radio and television signals.
(I)
Tower access. Appropriate safety measures must be undertaken to discourage
unauthorized climbing of a wind energy conversion system tower. Appropriate measures shall
include either:
(1)

The construction of a 6-foot tall chain link fence with locking gate around

the tower;
(2)
The tower shall be constructed so that the lowest climbing access shall be
at least 12 feet above the ground; or
(3)

A locked anti-climb device shall be installed on the tower.

(J)
Warning information. Information related to the maximum power output, nominal
voltage and maximum current, and emergency shut-down procedures for the wind energy
conversion system shall be posted near the base of the tower in a visible location.
(K)
Lighting. Unless required by a more restrictive regulation, no lighting shall be
installed on a wind energy conversion system.
(L)
Tower design. In reviewing the conditional use for a wind energy conversion
system, the city shall consider the design and color of the tower to ensure that no significant
adverse impacts are occurring to neighboring property owners, including, but not limited to,
infringement into natural and urban viewsheds, historic property, major community entryways,
parks, schools, churches, playgrounds, or similar public and recreational uses.
(M) Manufacturer warranty/maintenance information. Upon application for a
conditional use for a wind energy conversion system, the petitioner shall submit a manufacturer's
statement documenting that the system has been successfully and safely operated in atmospheric
conditions that are similar to conditions in the city. Further, the petitioner shall provide a copy of
the manufacturer's warranty indicating that the system is warranted against any system failures
reasonably expected during severe weather conditions. Further, the petitioner shall submit
system specifications including maximum power output and a maintenance schedule for the
system.
(N)
Construction standards. Any wind energy conversion system shall be constructed
in accordance with all applicable life, safety, building and fire codes including but not limited to
the following:
(1)
Winder energy conversion system. An applicant for a building permit for
a wind energy conversion system shall submit plans and specifications stamped by a registered
engineer.
(2)
Lightning protection. Any wind energy conversion system shall have
appropriate lightning protection to sufficiently protect all connected and adjacent equipment and
structures from damage. The lightning protection system shall effectively discharge lightning
energy from the structure to the ground through the application of shielding, lightning arresters
and deep earth grounding.
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(O)

Abandonment/removal.

(1)
Any wind energy conversion system which has not been used for a period
of 6 months or more shall be declared abandoned. Upon abandonment of the system, the city
shall revoke the conditional use and the system shall be removed at the expense of the property
owner. The city shall determine that a wind energy conversion system has not been used if the
following criteria apply:
(a)
The wind energy conversion system has not been operating for a
substantial period of time and the owner of the system is unable to provide documentation
demonstrating that the system has produced a minimum of 25% of the power output as stated in
the system specifications over the past 6 months;
(b)
The wind energy conversion system has fallen into obvious
disrepair and/or has been condemned by the city.
(c)
The wind energy conversion system has become violative of some
other local, state or federal law and the owner of the system has not taken appropriate actions to
remedy the problem.
(2)
If deemed appropriate, the city may stipulate through the conditional use
that the wind energy conversion system shall be removed at the owner's expense, upon the
rezoning of the subject property to a zoning district classification in which wind energy
conversion systems are not allowed as either a permitted use or conditional use.
Penalty, see § 155.999
§ 155.082 ADJUSTMENTS TO YARD REGULATIONS.
(A)
Location of some accessory buildings. Accessory structures located 10 feet or
more from the main building and located in the rear yard may be erected within 4 feet of the side
and rear property lines. In all cases, accessory structures shall not occupy more than 30% of the
rear yard. A garage, which is entered directly from the alley, shall not be closer than 8 feet to the
alley line.
(B)
Adjustment to front yard requirements. A front yard may be adjusted to an
average of the adjacent structures front yards where existing adjacent structures have a front yard
less than required.
(C)
Adjustment to side yard requirements. Buildings constructed prior to the
effective date of this chapter with side yard setbacks of less than required by this chapter, may
have additions erected provided the new addition conforms to the side yards required for new
construction.
(D)
Projection from buildings. Every part of any required yard shall be open to the
sky and unobstructed except:
(1)

Eaves may project 24 inches into a front, side, or rear yard;

(2)
Ordinary projection of sills, belt courses, cornices, vertical solar screen,
ornamental features that may project 24 inches;
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(3)

Air conditioners may project into a required side or rear setback;

(4)
Porches, decks and terraces in front yards that extend more than 30 inches
above the level of ground that are open, uncovered and unenclosed may project into a required
front yard for a distance not exceeding 10 feet. Balconies and paved terraces may project into a
required front yard for a distance not exceeding 6 feet.
(5)
Terraces, uncovered porches, platforms, decks, and ornamental features
which do not extend more than 30 inches above the level of ground may project into a required
yard, provided these projections be distances at least 2 feet from the adjacent side or rear lot line.
(E)
Exception to side yard requirements. Lots platted prior to the adoption of this
chapter, located in the R-1 and R-2 districts, that are no more than 60 feet in width as measured
from the property lines, may have side yards reduced to 5 feet for the purposes of redevelopment
and new construction, provided such redevelopment and new construction maintains or improves
the appearance, style, and character of the surrounding neighborhood. This exception does not
apply to additions, alterations, or other improvements to existing structures. When considering
an exception, the building official will consider, among other things, the presence of alleys, the
proposed arrangement of house and garage frontage, and scope of the project.
§ 155.083 NON-CONFORMING USES AND STRUCTURES.
A lawful use or structure existing at the time this chapter is adopted or amended may
continue even though the use does not conform with the district regulations subject to the
following provisions:
(A)
If no structural alterations are made, a nonconforming use or structure may be
changed to another nonconforming use or structure of the same or more restricted zoning district.
(B)
Whenever a nonconforming use or structure has been changed to a more restricted
or conforming use, it shall not be changed back to a less restricted use.
(C)
Should any nonconforming use or structure be destroyed by any means to the
extent of more than 50% of its replacement cost, such nonconforming use shall not continue.
(D)
In the event that a nonconforming use of any building or premises is discontinued
or its normal operation stopped for a period of 1 year, the use of the same shall thereafter
conform to the regulations of the district in which it is located.
(E)
Any nonconforming use may be extended throughout any part of a structure
which was arranged or designed for the use previous to the adoption of this chapter, but shall not
be extended outside the structure.
(F)
No existing nonconforming use or structure shall be enlarged, moved, or
structurally altered except to change to a permitted use. This is not to include normal repairs and
maintenance, which do not enlarge, move or structurally alter a nonconforming use.
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ADMINISTRATION AND ENFORCEMENT; PERMITS
§ 155.095 CONDITIONAL USE PERMITS.
Any conditional use approved by the Planning and Zoning Commission shall conform to
the standards set forth for such uses below. These standards shall be construed to be the
minimum requirements for any of the specified conditional uses, and the Planning and Zoning
Commission may require additional reasonable stipulations at their discretion. In all cases, the
impact of the proposed use on adjacent properties shall be a major consideration.
(A)
Procedure. The Planning and Zoning Commission may authorize by conditional
use permit, those uses specifically designated as conditional uses in §§ 155.030 through 155.040,
and §§ 155.055 through 155.061. The Planning and Zoning Commission shall impose such
conditions as are appropriate and necessary to insure compliance with the Comprehensive Plan
and protect the health, safety, and general welfare as they pertain to the criteria contained in
155.095 (E)(b) in the issuance of the conditional use permit.

The Planning and Zoning Commission shall not consider the following when placing conditions
on a conditional use permit application: race, color, religion, sex, national origin, familial
status, disability, age, cost of construction, property values, owner of land or property, rental use
of property, or any other monetary consideration.

(B)
Application. To obtain a conditional use permit, the applicant shall file an
application, therefore, in writing on a form furnished by the Zoning Administrator. Every
application shall contain the following information:
(1)
Legal description of the land on which the conditional use is requested,
together with a local street address;
(2)

Name and address of each owner of the property;

(3)

Name, address, phone number and signature of the applicant;

(4)
Zoning district classification under which the property is regulated at the
time of such application;
(5)
Administrator; and

Be accompanied with a site plan, unless waived by the Zoning

(6)
Any other information concerning the property as may be requested by the
Zoning Administrator or the Planning and Zoning Commission.
(C)
Fees. Upon the filing of any application for a conditional use permit with the
Zoning Administrator, the applicant shall pay to the city the appropriate fee as designated by
resolution of the Vermillion City Council.
(D)

Information on site plan.
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(1)
In addition to the following information, plans shall be drawn to scale
upon substantial paper, or provided electronically, and shall be of sufficient clarity to indicate the
location, nature, and extent of the work proposed and show, in detail, that it will conform to the
provisions of this section and all relevant laws, ordinances, rules and regulations. The Zoning
Administrator may waive the submission of plans, if he or she finds that the nature of the work
applied for is such that reviewing of plans is not necessary to obtain compliance with this
section.
(a)

The address of the property and the legal description.

(b)

The name of the project and/or business.

(c)

The scale and north arrow.

(d)

All existing and proposed buildings or additions.

(e)

Dimensions of all buildings.

(f)

Distance from all building lines to the property lines at the closest

(g)

Building height and number of stories.

(h)

Dimensions of all property lines.

points.

(i)
the lot, stalls and aisles.
(j)

Parking lots or spaces; designate each space, give dimensions of
Screening; show height, location, and type of material to be used.

(k)
The landscaped setback and trees; indicate species of trees and
material to be used for landscaping.
(l)

Name and location of all adjacent streets, alleys, waterways and

other public places.
(2)
Approved plans shall not be changed, modified, or altered without
authorization from the Planning and Zoning Commission giving final approval, and all work
shall be done in accordance with the approved plans.
(E)

Review and public hearing procedure.

(1)
Prior to the approval of a conditional use permit, the Zoning Administrator
shall meet with the applicant to review the application. After review of the application, the
Zoning Administrator shall make a recommendation to the Planning and Zoning Commission to
either approve or not approve the application. The Zoning Administrator’s recommendation shall
include a summary of the application, and the reasons and justification for either approval or
disapproval of the application.
(2)
The Zoning Administrator shall set the date, time and place for a public
hearing to be held by the Planning and Zoning Commission. The Zoning Administrator shall
notify the landowner by mail, and shall post notices of the public hearing at City Hall and on the
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property affected by the proposed conditional use permit no less than 7 days prior to the
scheduled public hearing. No less than 10 days before the public hearing, the Zoning
Administrator shall publish notice of the public hearing in a legal newspaper of the city.
(3)
The following procedure shall be followed by the Planning and Zoning
Commission in considering the recommendation of the Zoning Administrator:
(a)
A public hearing shall be held. Any person may appear in person,
or by agent or attorney. Minutes of the public hearing shall be recorded and kept in the records of
the Planning and Zoning Commission.
(b)
Before any conditional use permit shall be granted, the Planning
and Zoning Commission shall make written findings certifying that the conditional use being
reviewed complies with the City’s comprehensive plan and all current ordinances governing the
individual conditional uses and that satisfactory provisions and arrangements have been made
concerning the following, where applicable:
1.

Ensure that ingress and egress to the property is as required

by § 154.14 (E).;
2.
Review and, if necessary, place conditions to ensure
automotive and pedestrian safety, traffic flow and control, and access in case of fire or
catastrophe within the development;
3.
Ensure that off-street parking and loading areas are as
required by §§ 155.072 and 155.073;
4.

Ensure that refuse areas are provided for within the

development;
5.
Ensure that developments have appropriate fire protection
(fire hydrants, fire suppression systems, etc…);
6.
Ensure that screening and buffering with reference to type,
dimensions and character complies with § 155.077 or any requirements within the zoning district
where the development will occur;
7.

Ensure that the proposed exterior lighting complies with §

155.077;
8.
Ensure that all of the setbacks are being met for the
development as set within the respective zoning district;
9.
Review and, if necessary, place conditions to ensure general compatibility with adjoining
properties and other property in the zoning district in which such use is to be located; and
10.
Review and, if necessary, place conditions to ensure that
the conditional use meets the goals and objectives of the most recently adopted comprehensive
plan.
(c)
The Planning and Zoning Commission shall decide whether to
grant the conditional use with such conditions and safeguards as are appropriate or to deny a
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conditional use when not in harmony with the purpose and intent of these regulations. The
decision of the Planning and Zoning Commission shall be final unless an appeal is filed in
accordance with § 155.095(F).
(F)
Appeal of Planning and Zoning Commission decision. The decision rendered by
the Planning and Zoning Commission on a conditional use permit may be appealed to the City
Council. The applicant or any other person aggrieved by the decision of the Planning and Zoning
Commission shall file a written appeal with the Zoning Administrator within 5 working days of
the Planning and Zoning Commission’s decision. When an appeal is filed, the Zoning
Administrator shall present the Planning and Zoning Commission’s decision to the City Council
for review. Notice of the meeting shall be given as required by § 155.095(E). The City Council
shall vote to either uphold, overrule or amend the decision of the Planning and Zoning
Commission.
(G)
(1)
Expiration. A conditional use permit shall expire 1 year from the date
upon which it becomes effective if no work has commenced. Upon written request to the Zoning
Administrator and prior to the conditional use permit expiration date, a single 1-year time
extension for the conditional use permit may be granted by the Zoning Administrator, subject to
the following conditions:
(a)
The land uses for the surrounding properties have not significantly
been altered since the original approval date for the conditional use permit;
(b)
Due to other on-going permitting processes or necessary
engineering/planning studies relating to the specific project for the conditional use permit that
may impact the one-year schedule for project completion.
(2)
A conditional use permit approved in accordance with § 155.095 shall
expire one year after the use discontinues on the premises, or the use is changed to another
permitted use in the underlying district.
§ 155.096 POWERS AND DUTIES OF ZONING ADMINISTRATOR.
The Zoning Administrator is hereby authorized and directed to enforce all the provisions of this
chapter and establish rules for its administration. For such purposes, he or she shall have the
powers of a law enforcement officer. The Zoning Administrator shall have the power to render
interpretations of this chapter. The interpretations shall be within the intent and purpose of the
zoning regulations, and be set forth in writing. In addition, the Zoning Administrator may
appoint or solicit technical advice, inspectors, city officials and other city employees to assist
with the administration of the zoning regulations.
§ 155.097 RIGHT OF ENTRY.
(A)
Whenever necessary to make an inspection to enforce any of the provisions of this
chapter, the Zoning Administrator and authorized representatives may enter such building or
premises at all reasonable times to inspect. Provided the building or premises is occupied, the
Zoning Administrator or authorized representative shall first present proper credentials and
request entry. If the building or premises are unoccupied, the Zoning Administrator shall first
make a reasonable effort to locate the owner or other persons having charge or control of the
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building or premises and request entry. If the entry is refused, the Zoning Administrator or
authorized representative shall have recourse to every remedy provided by law to secure entry.
(B)
When the Zoning Administrator or authorized representative shall have first
obtained a proper inspection warrant or other remedy provided by law to secure entry of the
building or premises, no owner or occupant or any other person having charge, care or control of
any building or premises shall fail or neglect to promptly permit entry.
§ 155.098 STOP ORDER.
Whenever any work or use is being done contrary to the provisions of this chapter, the Zoning
Administrator may order the work or use stopped by notice in writing served on any person
engaged in the doing or causing the work to be done, and any persons shall forthwith stop the
work or use until authorized by the Zoning Administrator to proceed with the work or use.
§ 155.099 BUILDING PERMITS AND FEES.
(A)
Building permits. No new development, change of use, moving in/moving out of
structures, demolition, or other action which may be regulated by the provisions of this chapter
including use, height, and number of occupants, lot area, off-street parking or yard requirements,
shall occur without a building permit issued by the Zoning Administrator.
(1)
An application for building permit, available from the Zoning
Administrator of the city, shall be completed by the landowner requesting the building permit.
Completed applications shall be returned to the Zoning Administrator for review. To be
considered complete, the application form shall be accompanied by the following additional
items:
(a)

Any required attachments and city fees;

(b)
Two copies of plans, showing the dimensions and shape of the lot
to be built upon; the exact sizes and locations on the lot of buildings already existing, if any; the
location and dimensions of the proposed building or alteration; the materials of which it is to be
constructed; and the details and type of construction to be used;
(c)
Any additional information, as requested by the Zoning
Administrator, as lawfully may be required to determine conformance with and provide for the
enforcement of this chapter.
(2)
A temporary building permit may be issued by the Zoning Administrator
for a period not exceeding 180 days during alterations or partial occupancy of a building pending
its completion. The Zoning Administrator may attach conditions and safeguards to the temporary
permit to protect the safety of the occupants and the public.
(3)
One copy of the plans shall be returned to the applicant after the Zoning
Administrator has marked the copy as either approved or disapproved, and attested to the same
by signing the copy of the plans. One copy of the plans, similarly marked, shall be retained by
the Zoning Administrator for city records.
(4)
(a)
If the Zoning Administrator determines the proposed action would
not be in compliance with the provisions of these regulations, a building permit may not be
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issued, except upon completion of 1 of the following processes established in these regulations,
as may be applicable to the proposed action. The Zoning Administrator shall inform the
applicant when 1 of the following processes may be applicable:
1.

Variance.

2.

Conditional use.

3.

Amendment.

(b)
Issuance of a building permit shall indicate that, in the opinion of
the Zoning Administrator, the proposed use and/or alterations of existing use are in compliance
with the requirements of these zoning regulations. Issuance of a building permit shall not be
construed as waiving any provisions of these regulations. Proposed uses and/or alterations of
existing uses that are not in compliance with the requirements of these zoning regulations shall
not be issued a building permit.
(5)
(a) For the demolition or removal of a building that is furnished with
sewer, a permit may be granted; provided, however, that in such case, a deposit guaranteeing the
abandonment of the sewer service shall be deposited at application for the permit, the deposit to
be in an amount to be determined by policy of the City Council.
(b)
The deposit will be refunded upon completion of the work or the
city will arrange for the work at actual cost, plus 10% to be paid for from the deposit, work to be
completed within 30 days after the issuance of permit.
(c)
If sewer service is to be reused or new service required for a new
structure in the immediate future at the same location, deposit may be waived by the Zoning
Administrator.
(B)
Fees. A schedule of fees, charges, and expenses for permits, change of zone,
appeals, and other matters pertaining to this chapter shall be established by resolution of the City
Council. The current fee schedule shall be available from the Zoning Administrator. All fees
shall be the property of the city and shall be paid over to the Zoning Administrator for credit to
the general fund of the city, which under no condition shall be refunded. Until all applicable fees,
charges, arid expenses have been paid in full, no action shall be taken on any application or
appeal.
(C)
Expiration of a building permit. Every building permit issued shall become
invalid unless the work on the site authorized by the permit is commenced within 180 days after
its issuance, or if the work authorized on the site by the permit is suspended or abandoned for a
period of 180 days after the time the work is commenced. The Zoning Administrator is
authorized to grant, in writing, one extension of time, for a period not more than 180 days. The
extension shall be requested in writing and justifiable cause demonstrated.
§ 155.100 BOARD OF ADJUSTMENT.
(A)
Establishment. A Board of Adjustment is hereby established for the City of
Vermillion, which shall consist of the members of the City Council, pursuant to SDCL §
11-4-24.

American Legal Publishing Corporation

91

Vermillion, SD Code of Ordinances
(B)

Powers and duties. The Board of Adjustment shall have the following powers and

duties:
(1)
To hear and decide appeals where it is alleged there is error in any
requirement or determination made by the Zoning Administrator in the enforcement of this
chapter; and
(2)
To hear and decide upon petitions for variances to vary the strict
application of the height, area, setback, yard, parking or density requirements as will not be
contrary to the public interest. A variance shall not be allowed to vary the use regulations.
(C)

Appeal procedure.

(1)
Any person or persons, jointly or severally, aggrieved by any decision of
the Zoning Administrator, may present to that official, a notice of appeal, setting forth that such
decision is illegal, in whole or in part, specifying the grounds of the illegality. The notice of
appeal shall be filed with the Zoning Administrator of the City of Vermillion, who shall transmit
to the Board of Adjustment all information and records concerning the appeal. Such notice of
appeal shall be presented to the Zoning Administrator within 30 days after the filing of the
decision in the office of the Zoning Administrator.
(2)
The Board of Adjustment shall keep a public record of all findings and
decisions. All meetings shall be held at the call of the chairperson and at such other times as
necessary. Each session, at which an appeal is to be heard, shall be a public meeting. The Zoning
Administrator shall notify the appellant by mail, and shall post notices of the public hearing at
City Hall and on the property affected by the proposed appeal (if applicable) no less than 7 days
prior to the scheduled public hearing. No less than 10 days before the public hearing, the Zoning
Administrator shall publish notice of the public hearing in a legal newspaper of the city.
(3)
A public hearing shall be held. The appellant may appear in person, or by
agent or attorney. Minutes of the public hearing shall be recorded and kept in the records of the
Board of Adjustment. Written findings certifying compliance with the specific rules governing
the action considered at the public hearing shall be completed by the Board. The concurring vote
of 2/3 of the members of the Board of Adjustment shall be necessary to approve any appeal or
arrive at any determination.
(D)
Variances. The Board of Adjustment shall have the jurisdiction to hear and decide
upon petitions for variances to vary the strict application of the height, area, setback, yard,
parking or density requirements as will not be contrary to the public interest. For purposes of
these regulations, public interest shall include the interests of the public at large within the city,
not just neighboring property owners. At all times, the burden shall be on the applicant to prove
the need for a variance. The following issues are to be considered, each and all of them, as
determining factors in whether or not the issuance of a variance is justified:
(1)
An unnecessary hardship must be established by the applicant who applies
for the variance. For purposes of this subsection, an unnecessary hardship is a situation where, in
the absence of a variance, an owner can make no feasible or reasonable use of the property.
Convenience, loss of profit, financial limitations, or self-imposed hardship shall not be
considered as grounds for approving a variance by the Board of Adjustment.
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(2)
Literal interpretation of the provisions of this chapter would deprive the
applicant of rights commonly enjoyed by other properties in the same district under the terms of
this chapter.
(3)

The variance requested is the minimum variance that will alleviate the

hardship.
(4)
Granting of the variance will comply with the general purpose and intent
of this chapter, and will not be offensive to adjacent areas or to the public welfare.
(5)
No nonconforming use or structure in the same district and no permitted or
nonconforming use or structure in other districts shall be considered grounds for the issuance of
a variance.
(6)
Exceptional and extraordinary circumstances apply to the property that do
not apply to other properties in the same zone or vicinity and that result from lot size or shape,
topography or other circumstances which are not of the applicant’s making.
(7)
In order to preserve the intent of these zoning regulations and to protect
the public interest, the Board of Adjustment may attach conditions to a variance. A variance shall
remain valid only as long as the property owner complies with any terms and conditions of the
variance, as attached by the Board of Adjustment.
(8)
An application for a variance, available from the Zoning Administrator of
the City of Vermillion, shall be completed by the landowner requesting the variance. Completed
applications shall be returned to the Zoning Administrator for review. To be considered
completed, the application shall contain the following information:
(a)
Legal description of the land on which such variance is requested,
together with local street address;
(b)

Name and address of each owner of the property;

(c)

Name, address, phone number and signature of the applicant;

(d)
Zoning district classification under which the property is regulated
at the time of such application;
(e)

Description of the variance sought from the zoning regulations;

(f)

Be accompanied with a site plan, unless waived by the Zoning

Administrator.
(9)
The Zoning Administrator shall review the application, and shall make a
recommendation to the Board of Adjustment to either approve or not approve said application.
The Zoning Administrator’s recommendation shall include a summary of the application, and the
reasons and justification for either approval or disapproval of the application. The Authorized
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Official or the Board of Adjustment may refer requests for variances to the Vermillion Planning
and Zoning Commission for review and recommendation.
(10) The Zoning Administrator shall set the date, time and place for a public
hearing to be held by the Board of Adjustment. The Zoning Administrator shall notify the
landowner by mail, and shall post notices of the public hearing at City Hall and on the property
affected by the proposed variance no less than 7 days prior to the scheduled public hearing. No
less than 10 days before the public hearing, the Zoning Administrator shall publish notice of the
public hearing in a legal newspaper of the city.
(11) The public hearing shall be held. The applicant may appear in person, or
by agent or attorney. Minutes of the public hearing shall be recorded and kept in the records of
the Board of Adjustment. Written findings certifying compliance with the specific rules
governing the action considered at the public hearing shall be completed by the Board. The
concurring vote of 2/3 of the members of the Board of Adjustment shall be necessary to approve
any variance or arrive at any determination.
(E)
Court review. Any person aggrieved by any decision of the Board of Adjustment
may petition a court of record within 30 days after the filing of the Board’s decision as provided
by SDCL § 11-4-25.
§ 155.101 AMENDMENTS AND CHANGE OF ZONE.
The regulations imposed, and the districts created, under this section may be amended,
supplemented or repealed by ordinance, but no such amendment shall be made without public
notice and without a public hearing, at which, parties in interest and citizens shall have an
opportunity to be heard.
(A)
At least 10 days’ notice of the time and place of such hearing shall be published in
the official newspaper of the city, the notice to contain a brief statement describing the proposed
amendment. If the
proposed amendment will change the boundaries of a zoning district, the Zoning Administrator
shall post a sign on the property included in the application for a continuous period of 10 days
immediately prior to the public hearing and shall notify all owners of property within 250 feet of
the proposed boundary change by mail. The mailed notice shall be postmarked 10 business days
prior to the hearing and state the date, time and location of the public hearing.
(B)
(1)
Prior to the consideration of any ordinance proposing changes in the
zoning ordinance, there shall first be filed, with the Finance Officer, the written consent of the
owners of 45% of the aggregate area having the right of protest against such proposed ordinance,
if adopted, as would be determined by SDCL § 11-4-5. Unanimous ownership consent for a
parcel or lot to be included in the 45% aggregate area is required.
(2)
Proposed changes initiated by the city, or for properties within one year
after annexation, shall be exempt from the provisions of this section.
(C)
No application requesting a change of zone for any property whose application
includes any such property, either entirely or substantially the same, as that which has been
denied by the City Council, shall again need to be considered by the Planning and Zoning
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Commission before the expiration of 6 months from the date of the final action of the City
Council.
§ 155.999 PENALTY.
Violation of the provisions of this chapter or failure to comply with any of its requirements,
including violations of conditions established in the granting of variances or conditional uses
shall constitute a misdemeanor. Any person who violates this chapter or fails to comply with any
of its requirements shall upon conviction be subject to the penalties established by South Dakota
law. Each day such violation continues shall be considered a separate offense. The owner or
tenant of any building, structure or premises, any licensed design professional, builder,
contractor, agent or other person who commits, maintains, assists in or participates in violation
may be found guilty of a separate offense and suffer the penalties provided.
Dated at Vermillion, South Dakota this 2nd day of December, 2019.
THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
BY____________________________
John E. (Jack) Powell, Mayor
ATTEST:
BY__________________________________
Michael D Carlson, Finance Officer
First Reading:
Second Reading:
Published:
Effective:

November 18, 2019
December 2, 2019
December 6 and 13, 2019
January 3, 2020
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8. New Business; item a

Council Agenda Memo
From:

James Purdy, Assistant City Manager

Meeting:

December 2, 2019

Subject:

Street Closure request for Polar Plunge

Presenter:

James Purdy

Background: The Law Enforcement Torch Run and Special Olympics of South Dakota
are requesting the closing of Kidder Street from Court Street west to the alley between
Court and Market Street on Saturday, February 15, 2020 from 11:00 a.m. to 7:00 p.m. for
the Polar Plunge. The Polar Plunge is an annual fund raising event for Special Olympics.
The request asks for an extra hour of cleanup time from what was granted last year, and
the plunge itself would also take place an hour later. A map of the proposed street closing
is attached. This event would take place in the same location as last year. Old Lumber
Company staff and volunteers will assist in the setup, hosting, and cleanup for the event.
No other businesses will be directly affected by the closure.
Discussion: Jon Cole, representing the Law Enforcement Torch Run, has completed the
request for the street closure for the event to begin at 11:00 a.m. on February 15, 2020.
The plunge will take place at 4:00 p.m., and is expected to be over around 5:00 p.m. The
request to close Kidder Street allows for five hours of setup, the hour long event, and two
hours for tear down. Jon Cole has indicated they will be using a sound system for
announcements and entertainment, but do not expect to exceed the noise levels as the
event is during the day.
Insurance for the event is obtained and paid for by Special Olympics South Dakota and
copies of the insurance can be provided upon request.
Financial Consideration: None.
Conclusion/Recommendations: Administration recommends that the City Council
approve the temporary closing of Kidder Street from the corner of Court Street west to
the alleyway between Court Street and Market Street on Saturday, February 15, 2020,
from 11:00 a.m. to 7:00 p.m. for the Polar Plunge.

From:
To:
Subject:
Date:

noreply@civicplus.com
Marty Washington; John Prescott; James Purdy
Online Form Submittal: Street Closure Request Form
Monday, November 18, 2019 1:10:48 PM

Street Closure Request Form
INSTRUCTIONS
1. All Street Closure Applications must be received 7 days before the next City
Council meeting.
Every street closure request is considered by the City Council. Complete Street
Closure Applications must be received by Staff 7 days prior to City Council
meetings to ensure the Application is placed on to the agenda. City Council
meetings occur on the first and third Monday of each month, unless the meeting
day is a holiday, in which case the Council meeting occurs the following day.
2. If your event will generate excessive noise or will be serving alcohol additional
permits are required.
This application only covers Street Closures. A Permit to Exceed Allowable Noise
Levels and/or a Special Daily Malt Beverage and/or Wine License are required
separately. These permits are required 30 days before an event so please plan
accordingly.
3. If your event occurs after business hours or over the weekend, you may be
required to set up and take down barricades.
In order to reduce overtime costs, we may ask that you meet with City Staff during
work hours where you will receive the traffic barricades and instructions on how to
set them up properly. After your event you will be asked to place the barricades in
an agreed upon location where City Staff will pick them up at a later time.
4. Please request the minimum street closure needed for your event.
Street closures can make for fun events for those involved but can be an
inconvenience for others. Please be considerate and request the smallest closure
needed to hold your event.
5. You are required to notify all properties that your closure will affect.
In order to help those affected by your Street Closure Request plan ahead, you
must notify all properties affected by your closure either in writing or verbally 24
hours in advance of the City Council meeting when your request will be
considered.
6. Communicating with City Staff before you submit an application is encouraged.
If you have any questions about the Street Closure Request process or need help
filling out the Application, please call us at (605) 677-7050. Additionally, a phone
number must be provided that can be accessible 24 hours prior to and for the
duration of the event.
7. You are responsible for cleaning up after your event and any damage that may
be caused.
On the Application we will ask for your plans to clean up after the event.

8. The City Council reserves the right to accept, modify, or deny all Street Closure
Requests.
The City reserves the right to modify the street closing after City Council approval
if needed due to unforeseen circumstances.
9. The Applicant is required to sign a “Release, Hold Harmless and
Indemnification Agreement.”
10. Failure to abide by these instructions or requirements may affect your future
closure requests.
11. A deposit may be required for future street closure requests if you fail to return
traffic barricades in the condition they were issued to you or if public property is
damaged due to your event.

I have read and
understand these
instructions

I agree.

Electronic Signature

Jon Cole
(Section Break)

APPLICATION

Organization
Requesting

Law Enforcement Torch Run

Name of Event & Brief
Description of Event

The 11th Annual Polar Plunge is a fundraiser for Special
Olympics. People raise money to jump into a pool of water during
the winter season. This event is held across the country at
various locations and dates. The times reflect a need to close the
street off before and after the event for set up and tear down.
The plunge is to take place at 4pm with registration at 3pm.
During the event, speakers and music will be used for
announcements and entertainment. I expect the event to be over
by 5pm. The music will be minimal and only during the daylight
hours and cease once the event is complete.
We hope to continue this success and support Special Olympics
along with drawing visitors to our downtown location and
businesses.
Insurance for the event is obtained and paid for by Special
Olympics South Dakota and copies of the insurance can be
provided upon request.

Expected Participants

200

Name of Primary

Jon Cole

Contact Person
Primary Contact Phone
Number + 24 Hour
Access Phone Number
Name of Secondary
Contact Person

David Herbster

Secondary Contact
Phone Number + 24
Hour Access Phone
Number
Date(s) of Closure
Requested

2/15/19

Street Closures Times

11am-7pm

Street(s) Requested to
be Closed

Kidder Street from the corner of Court Street to the alleyway
between Court Street and Market Street

Optional File Upload

Street Closure Map.pdf

Please detail how you
have notified or plan to
notify those affected by
your Street Closure
Request:

Old Lumber Company is only business affected and is assisting
in hosting. Dental office parking and entrance is not blocked and
is closed during event.

Please detail your
plans for cleaning up
after your event:

Volunteers set up and clean up the event

(Section Break)

Release, Hold Harmless and Indemnification Agreement
City of Vermillion, South Dakota
I,

Name of Event
Organizer

Law Enforcement Torch Run

Dated This

11/18/2019 1:15 PM

First Name

Jon

Last Name

Cole

Electronic Signature
Agreement

I agree.

Electronic Signature

Jon Cole
(Section Break)

If turned in less than 7 days before the next Council meeting it will be placed on
the following Council meeting agenda. Once submitted, Staff will verify that
everything has been filled out correctly. Afterwards, you will be contacted to
inform you of when your Street Closure Request will come before the City
Council. It is highly recommended that you attend this meeting.

Please enter your
email

jon.cole1013@gmail.com

Email not displaying correctly? View it in your browser.

8. New Business; item b

Council Agenda Memo
From:

José L. Domínguez, City Engineer

Meeting:

December 2, 2019

Subject:

Resolution Fixing the Time and Place for a Hearing and Notice of Hearing
on the Special Assessment Roll for Construction of Concrete Surfacing
along Elm Street from Alumni Street to 246-feet South of Alumni Street

Presenter:

José L. Domínguez

Background: On October 1, 2018, the City Council approved a Resolution Adopting the
Resolution of Necessity for Construction of Concrete Surfacing along Elm Street from
Alumni Street to 246-feet south of Alumni Street. This resolution involved the
construction of a section of Elm Street. Work was completed on the improvements during
2019 and the final payment will be considered under invoices to be paid by the City
Council at tonight’s meeting. The special assessments were calculated and filed with the
Finance Officer on November 26, 2019.
Discussion: Per State statute, the City is required to hold a public hearing to allow the
affected property owners to review and discuss any concerns regarding the assessed
value. The property owners to be assessed will also be notified of the hearing by mail.
The public hearing notice will also be published in the Vermillion Plain Talk.
Financial Consideration: The construction costs to be assessed are $72,647.28. This
assessable cost includes the construction of the road, one driveway approach, and
consultant fees.
Conclusion/Recommendations: Administration recommends approving the Resolution to
set a hearing date of January 20, 2020 for the special assessment roll for the construction
of a portion of Elm Street from Alumni Street to 246 feet south of Alumni Street.

RESOLUTION FIXING THE TIME AND PLACE FOR A HEARING
AND NOTICE OF HEARING ON THE SPECIAL ASSESSMENT ROLL
FOR CONSTRUCTION OF CONCRETE SURFACING AND OTHER
IMPROVEMENTS ALONG ELM STREET FROM ALUMNI STREET TO 246 FEET
SOUTH OF ALUMNI STREET IN THE CITY OF VERMILLION, SD
WHEREAS, a special assessment roll was filed in the office of the City Finance Officer of the
City of Vermillion, Clay County, South Dakota, on the 26th day of November, 2019, for the
construction of a concrete street in front or abutting lots in the City of Vermillion, Clay County,
South Dakota, said special assessment being against the property abutting upon said
improvement; and
WHEREAS, said assessment roll, now on file in the office of the City Finance Officer of the
City of Vermillion, South Dakota, is open for public inspection and is referred to for further
particulars; and
WHEREAS, said assessment roll shows as follows:
1. The name of the owner(s) of each lot to be assessed, as shown by the assessment rolls, of
the Director of Equalization.
2. A description by lot, block and addition, or by metes and bounds of each parcel of land to
be assessed, recognizing divisions by deed of platted lots, and obtaining the legal
description of land as of the date of the adoption of the Resolution of Necessity for such
improvement;
3. The amount assessed against each lot;
4. The number of installments, the rate of interest deferred installments shall bear, and the
whole of such assessment, or any installment thereof, may be paid at any time, and that
all installments paid prior to the respective due dates shall be deemed paid in inverse
order of their due date;
5. Whenever the word “lot” appears therein, it shall be construed to include tracts and other
parcels of land.
OWNER

DESCRIPTION

PARCEL ID
NUMBER

TOTAL
(W/ FEE)

VERMILLION HEIGHTS

E 4’ OF LOT 5 EXC S 320’
BLK 1
JOHNSONS

15340-00100-050-01

$36,817.18

MAGNUM DEVELOPMENTS LLC

LOT 21
BLK 1
JOHNSONS

15340-00100-210-00

$35,830.10

NOW, THEREFORE, BE IT RESOLVED, that Monday, the 20th day of January, 2020, at the
hour of 7:00 p.m. in the City Council Chambers at City Hall located at 25 Center Street, in the
City of Vermillion, Clay County, South Dakota, be and the same is hereby fixed as the time and
1

place for hearing upon said assessment roll. Any interested person may appear and show cause
why the Governing Body of said City of Vermillion, South Dakota, should not approve and levy
said assessments against the respective premises as set forth in said assessment roll, to defray the
costs of the construction of said improvement.
BE IT FURTHER RESOLVED, that the Finance Officer of the City of Vermillion, Clay
County, South Dakota, shall be and is hereby authorized and directed to cause this Resolution
and Notice to be published in the official newspaper in the City of Vermillion, South Dakota, one
week prior to the date set for such hearing.
BE IT FURTHER RESOLVED, that the Finance Officer of the City of Vermillion, Clay
County, South Dakota, shall mail a copy of this Resolution and Notice, by first-class mail,
addressed to the owner(s) of any property to be assessed for such improvement at their address as
shown by the records of the Director of Equalization. The mailing may not be less than ten nor
more than twenty days before the date set for the hearing.
Dated at Vermillion, South Dakota, this 2nd day of December, 2019.

THE GOVERNING BODY OF THE CITY OF
VERMILLION, CLAY COUNTY, SOUTH DAKOTA:

By: _____________________________________
John E. (Jack) Powell
ATTEST:

_______________________________
Michael D. Carlson, Finance Officer
SEAL
CERTIFICATION OF ADOPTION:
Adoption of the above and foregoing Resolution and Notice was moved by Alderman
_______________, seconded by Alderman ______________ and said Resolution and Notice was
thereafter put to a vote of the Governing Body, whereupon __ members voted in favor thereof and __
members voted in opposition thereto; said Resolution and Notice being by the Mayor declared
adopted.

_________________________________________
Michael D. Carlson, Finance Officer
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8. New Business; item c

Council Agenda Memo
From:

José L. Domínguez, City Engineer

Meeting:

December 2, 2019

Subject:

Resolution Fixing the Time and Place for a Hearing and Notice of Hearing
on the Special Assessment Roll for Sidewalk Repairs (NW Quadrant)

Presenter:

José L. Domínguez

Background: On October 16, 2017, the City Council approved a Resolution Adopting the
Resolution of Necessity for Sidewalk Repairs. This resolution involved the sidewalks in
the northwest quadrant of the community (everything north of Main Street and west of
North Dakota Street). Work has been completed, and the final payment has been
authorized. The special assessments were calculated and filed with the Finance Officer on
November 26, 2019.
Discussion: Per State statute, the City is required to hold a public hearing to allow the
affected property owners to review and discuss any concerns regarding the assessed value
of improvements. The property owners to be assessed will also be notified of the hearing
by mail. The public hearing notice will also be published in the Vermillion Plain Talk.
Financial Consideration: The construction costs to be assessed are $12,553.93. This
assessable value does not include the administrative fee, which is either $50 or 8% of the
cost of construction; whichever is greater.
Conclusion/Recommendations: Administration recommends approving the Resolution to
set a hearing date of January 20, 2020 for the special assessment roll for the sidewalk
repairs.

RESOLUTION FIXING THE TIME AND PLACE FOR A HEARING
AND NOTICE OF HEARING ON THE SPECIAL ASSESSMENT ROLL
FOR SIDEWALK REPAIRS IN THE CITY OF VERMILLION, SD
WHEREAS, a special assessment roll was filed in the office of the City Finance Officer of the
City of Vermillion, Clay County, South Dakota, on the 26th day of November, 2019, for the
repair of sidewalks in front or abutting lots in the City of Vermillion, Clay County, South
Dakota, said special assessment being against the property abutting upon said improvement; and
WHEREAS, said assessment roll, now on file in the office of the City Finance Officer of the
City of Vermillion, South Dakota, is open for public inspection and is referred to for further
particulars; and
WHEREAS, said assessment roll shows as follows:
1. The name of the owner(s) of each lot to be assessed, as shown by the assessment rolls, of
the Director of Equalization.
2. A description by lot, block and addition, or by metes and bounds of each parcel of land to
be assessed, recognizing divisions by deed of platted lots, and obtaining the legal
description of land as of the date of the adoption of the Resolution of Necessity for such
improvement;
3. The amount assessed against each lot;
4. The number of installments, the rate of interest deferred installments shall bear, and the
whole of such assessment, or any installment thereof, may be paid at any time, and that
all installments paid prior to the respective due dates shall be deemed paid in inverse
order of their due date;
5. Whenever the word “lot” appears therein, it shall be construed to include tracts and other
parcels of land.
OWNER
IACINO BARBARA J

DESCRIPTION

PARCEL ID
NUMBER

TOTAL
(W/ FEE)

LOT 10
BLK 48
SNYDERS
LOTS 11, 12 & S 1/2 LOT 13
BLK 48
SNYDERS
LOT D OF LOT 13
COLLINS

15720-04800-100-00

$989.96

15720-04800-130-00

$2,294.69

15180-00000-130-00

$211.62

TJ VERMILLION APTS LLC

LOT E OF LOT 13
COLLINS

15180-00000-130-09

$319.06

TJ VERMILLION APTS LLC

LOT F OF LOT 13
COLLINS

15180-00000-130-12

$345.61

IACINO BARBARA J

TJ VERMILLION APTS LLC

1

TJ VERMILLION APTS LLC

LOT G OF LOT 13
COLLINS

15180-00000-130-15

$291.89

PADRNOS GEORGE M

W 164.25’ LOTS 7, 8 & 9 LESS H-1
& H-2 OF 7
BLK 3
PARKS

15550-00300-070-00

$3,928.41

W 59’ OF 6 & 7 & W 59’ OF S 12’ OF
LOT 5
BLK 59
SNYDERS
LOT 7
BLK 46
SNYDERS
LOT 12 & S ½ OF 13
BLK 60
SNYDERS
LOT C & D A PART OF MAUDES &
LAURENSENS & BARTELS ADDN
TO SNYDERS
N 57’ OF 8, 9 & 10
BLK 40
SNYDERS
S 24’ OF LOT 4 & LOT 5 & N 6’ LOT
6
BLK 42
SNYDERS
LOT 6
BLK 60
SNYDERS
N 66’ OF S 175’ OF E 143’ OF LOT 7
BLK 86
ADDN TO SNYDERS
LOT 1
BLK 1
LAWRENSENS
LOT 1
BLK 3
LOTUSWOOD
LOT 12 REPLAT LOT 1
BLK 3
JOHNSONS
W 50’ OF LOT 5
BLK 2
LAMBERTS
LOT 1
BLK 5
HOLIDAY VILLAGE
S 18’ OF LOT 3, ALL OF LOTS 4 & 5
& N 4’ OF LOT 6
BLK 52
SNYDERS

15720-05900-050-00

$473.73

15720-04600-070-00

$227.50

15720-06000-130-00

$350.85

15730-08700-000-03

$929.01

15720-04000-100-03

$227.50

15720-04200-040-00

$395.31

15720-06000-060-00

$276.76

15730-08600-070036

$419.60

15400-00100-010-00

$183.15

15415-00300-010-00

$262.11

15340-00300-120-00

$202.67

15370-00200-050-00

$506.77

15330-00500-010-00

$667.33

15720-05200-060-00

$350.85

JONGMA MICHAEL

DUNN DENNIS J & BEVERLY

MALONEY MICHELLE M & KEVIN
M MURLEY
STRINGFELLOW APARTMENTS
LLC
VERMILLION RENTALS LLC

FREIDEL JOANNE & JACKSON &
JERROD

MALONEY MICHELLE M & KEVIN
M MURLEY
TAGGART THOMAS J & SARAH A

THIESSEN FAMILY TRUST

WALMART REAL ESTATE
BUSINESS TRUST
DIXON MARK DOUGLAS &
SUNYOUNG JEONG
BLUE LAGOON PROPERTIES LLLP

JENSEN RUSSEL E & KARI LEA

HERRERA LD & COLLEEN B
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PETERS AMANDA M & TAYLOR J

LOT 9
BLK 4
RIDGECREST 5TH

15640-00400-090-00

$202.67

NOW, THEREFORE, BE IT RESOLVED, that Monday, the 20th day of January, 2020, at the
hour of 7:00 p.m. in the City Council Chambers at City Hall located at 25 Center Street, in the
City of Vermillion, Clay County, South Dakota, be and the same is hereby fixed as the time and
place for hearing upon said assessment roll. Any interested person may appear and show cause
why the Governing Body of said City of Vermillion, South Dakota, should not approve and levy
said assessments against the respective premises as set forth in said assessment roll, to defray the
costs of the construction of said improvement.
BE IT FURTHER RESOLVED, that the Finance Officer of the City of Vermillion, Clay
County, South Dakota, shall be and is hereby authorized and directed to cause this Resolution
and Notice to be published in the official newspaper in the City of Vermillion, South Dakota, no
later than one week prior to the date set for such hearing.
BE IT FURTHER RESOLVED, that the Finance Officer of the City of Vermillion, Clay
County, South Dakota, shall mail a copy of this Resolution and Notice, by first-class mail, with
postage thereon fully prepaid, addressed to the owner(s) of any property to be assessed for such
improvement at their address as shown by the records of the Director of Equalization. Such
mailing shall be done at least one (1) week prior to the date set for said hearing.
Dated at Vermillion, South Dakota, this 2nd day of December, 2019.

THE GOVERNING BODY OF THE CITY OF
VERMILLION, CLAY COUNTY, SOUTH DAKOTA
By: _____________________________________
John E. (Jack) Powell
ATTEST:

By: _______________________________
Michael D. Carlson, Finance Officer
SEAL

3

CERTIFICATION OF ADOPTION:
Adoption of the above and foregoing Resolution and Notice was moved by Alderman
_______________, seconded by Alderman ______________ and said Resolution and Notice was
thereafter put to a vote of the Governing Body, whereupon __ members voted in favor thereof and __
members voted in opposition thereto; said Resolution and Notice being by the Mayor declared
adopted.

_________________________________________
Michael D. Carlson, Finance Officer

4

8. New Business; item d

Council Agenda Memo
From:

José Domínguez, City Engineer

Meeting:

December 2, 2019

Subject:

Resolution Authorizing the Purchase of a Utility Tractor for the
Bluffs Golf Course

Presenter:

José Domínguez

Background: During the budget sessions in August, the City Council reviewed the
2020 equipment replacement schedule. As part of the 2020 equipment replacement
schedule, a 1999 Bluffs’ Golf Course John Deere 4600 tractor was scheduled for
replacement.
Discussion: Administration would like to take advantage of an attractive quote
from C&B Operations from Yankton for a 2020 John Deere 4066R Compact
Utility Tractor for $38,824.00. C&B Operations from Yankton also offered to take
the 1999 tractor as a trade-in for $7,045. This lowered the cost for the 2020 tractor
to $31,779.00.
Staff also received a quote from a different C&B Operations dealer for a similarly
equipped tractor. That quote had all of the same items, with the exception of built
in radio speakers, for $36,190.00. Although this is much lower than the quote
from the Yankton dealer, once you take into account the trade-in value of
$4,473.00 offered for the City’s 1999 tractor the total cost is much closer to the
Yankton quote, $31,717.00. Also taking into account that any warranty work
would have to be done by the dealership where the tractor was purchase, made the
Yankton quote more attractive.
Financial Consideration: The 2020 Equipment Replacement Fund includes a
budget of $34,000 for the purchase of the tractor. If the City were to sell the 1999
tractor, Staff would ask the tractor be appraised at $7,300. Considering that the
minimum bid would be 90% of the appraised value (or $6,570), the trade-in value
offered is a better option than the City trying to sell the equipment separately.
If the 2020 tractor is purchased, and the 1999 traded-in, the money saved from the
sale will remain in the Equipment Replacement Fund. That money would be used

8. New Business; item d

for the future purchase of other equipment or vehicles.
Conclusion/Recommendations: Administration recommends approving the
Resolution to purchase a 2020 John Deere 4066R Compact Utility Tractor from
C&B Operations, LLC, from Yankton, SD, for $31,779. This includes trading-in
the 1999 John Deere 4600 for $7,045.00.

RESOLUTION
AUTHORIZING THE PURCHASE OF
A UTILITY TRACTOR FOR THE
BLUFFS GOLF COURSE
WHEREAS, SDCL 5-18A-22(19) authorizes a governmental entity to purchase
equipment that cost less than $50,000 without going out to bids; and
WHEREAS, knowing this the City asked for quotes from two utility tractor distributors
in order to ensure that the City receives the most advantageous price; and
WHEREAS, the City of Vermillion has reviewed and determined that the quote received
from C&B Operations, LLC of Yankton, South Dakota, for a John Deere 4066R Compact
Utility Tractor for the total of $38,824 offers an advantageous price to the City; and
WHEREAS, the proposal offered by C&B Operations, LLC also includes a trade-in
value for the City’s 1999 John Deere 4600 of $7,045.
NOW, THEREFORE, BE IT RESOLVED, by the Governing Body of the City of
Vermillion, that the City Finance Officer is hereby authorized to purchase a new 2020
John Deere 4066R Compact Utility Tractor from C&B Operations, LLC of
Yankton, South Dakota for a price of $31,779 after trade-in.
Dated at Vermillion, South Dakota this 2nd day of December, 2019.
THE GOVERNING BODY OF THE
CITY OF VERMILLION, SOUTH DAKOTA

By
John E. (Jack) Powell, Mayor

ATTEST:

By
Michael D. Carlson, Finance Officer

8. New Business; item e

Council Agenda Memo
From:

John Prescott, City Manager

Meeting:

December 2, 2019

Subject:

WAPA administrative services agreement

Presenter:

John Prescott

Background: The City receives a fixed allocation of electrical power from Western Area
Power Administration (WAPA). Currently, the WAPA allocation supplies approximately
65% of the electrical power needs of Vermillion Light & Power customers. Electrical
needs beyond the WAPA allotment are met by our supplemental electrical power supplier
Missouri River Energy Services (MRES).
The City has an existing administrative services agreement with WAPA and MRES. The
current administrative services agreement expires on December 31, 2020. WAPA has
been updating their soon-to-expire administrative services agreements held by MRES
customers over the last several months.
Discussion: The term of the proposed WAPA administrative services agreement would
be January 1, 2021 to December 31, 2050. The City’s current firm service power
agreement with MRES expires on December 31, 2050. A copy of the proposed WAPA
agreement is attached.
The agreement is almost exactly the same as the current administrative services
agreement with WAPA. The language does clarify that MRES will administer payment
of the WAPA bill on behalf of the City, and handle bill crediting and net billing. This has
been the current practice for many years. The agreement also clarifies that MRES will
provide scheduling services for the City. This is also the current practice in our
relationship with MRES. The City Attorney has reviewed and approved of the proposed
agreement.
Financial Consideration: There are no additional costs for the new administrative
services agreement.
Conclusion/Recommendations: Administration recommends approval of the
administrative services agreement with WAPA and MRES and authorize the Mayor to
sign the document.

8. New Business; item f

Council Agenda Memo
From:

Mike Carlson, Finance Officer

Meeting:

December 2, 2019

Subject:

First Reading of Ordinance No. 1410 - 2019 Supplemental Appropriations

Presenter:

Mike Carlson

Background: The City Council adopted a revised budget for 2019 as part of the budget
process in September 2019. Since that time, some expenses have taken place resulting in
the need to revise the budget.
To adjust for these items, the City needs to supplement the budget as provided by statute.
SDCL 9-21-7. Supplemental appropriation ordinance for indispensable functions or discharge of
municipal duties. In the event of the failure to provide by the annual appropriation ordinance,
sufficient revenue to enable the municipality to conduct the indispensable functions of government,
in any department, or to discharge any duty which it is the lawful duty of the municipality to
discharge, and which requires the incurring of liabilities or expenditures of funds for a purpose or
object for which no provision has been made in the annual appropriation ordinance for such fiscal
year and, when any of such occasions arise, the governing body of such municipality may make,
approve and adopt a supplemental appropriation ordinance, providing therein for appropriations for
any or such purposes in such amounts as said governing body may determine necessary and such
supplemental appropriation ordinance shall set out in detail each item for which an appropriation is
made and the amount thereof. The adoption of such supplemental appropriation ordinance shall be
governed by the same laws pertaining to the adoption of the annual appropriation ordinance.

Discussion: The proposed budget adjustments are as follows:
General Fund Revenues:
Airport Fuel sales increased $7,000 – There has been increased fuel sales at the airport the last
few months. The revenue will be offset by fuel purchases in expenses.
Appropriation from Reserve increased $50,222 – This is to offset general fund expenditure
increases.
General Fund Expenditures:
General Government increased $15,531 – The employee health insurance in general government
was under projected due to a calculation error.
Municipal Service Center increased $4,020 – The supplies repairs and maintenance increased for
repairs to sewer line under the building and overhead door repairs.
Sweeping and Mowing increased $6,500 – The motor vehicle repairs increased for increased
repairs to street sweeper.
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Airport increased $6,000 – The increase is for fuel purchased for resale based upon increased
purchases to date.
Recreation in $8,750 – The increase was for equipment and supplies for maintenance of the
Prentis Park baseball field.
Prentis Plunge increased $7,000 – The increase in operating expenses for the pool of $1,200 in
wages, $2,000 in pool chemicals, $2,800 in electricity, and $1,000 in other current expenses.
Mosquito Control increased $7,421 – The increase is $4,820 in wages for testing and treatments
and $2,600 for purchase of control chemicals.
National Guard Armory increased $2,000 – The increase was in building repairs and
maintenance for repairs to bathrooms and heating system.
Special Revenue Fund: Library Fund –
Revenues:
Library Revenues increased $3,500 – The increase is from Contributions and Donations of
$2,000 and other library revenues of $1,500.
Expenditures:
Library Expenditures increased $6,500 – The increase is for the purchase of a new printer and
other library items.
Appropriation to Reserve decreased $3,500 – The decrease is to offset the increase in
expenditures.
Utility Fund: Water Fund –
Revenues:
Water Revenues increased $125,650 – The increase is from water fund reserves.
Expenditures:
Water Operating expenses increased $62,000 – The increase is from $12,000 increase in
equipment repairs and maintenance and $50,000 increase in chemicals.
Water Capital expenses increased $63,650 – The increase is from the change order on the water
reservoir project from the lead paint.
Enterprise Fund: Golf Course –
Revenues:
Appropriation from Reserve increased $25,000 – The increase is for the tree removal along the
bluff on the 13th hole.
Expenditures:
Operating Expenses increased $25,000 – The increase is in the other repairs and maintenance of
$25,000 for tree removal along the bluff on hole 13.
Internal Service Fund Equipment Replacement:
Expenditures:
Equipment Replacement increased $23,746 – The increase was from increased purchase price for
utility boxes for vehicles acquires.
Appropriation to reserve decreased $23,746 - The decrease reserve is to offset the increased
expenditures
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Financial Consideration: The General Fund reserve will be reduced $50,222 from what
was planned when the revised budget was adopted.
Conclusion/Recommendations: Administration recommends adoption of first reading of
Ordinance No. 1410 Supplemental Appropriations Ordinance for 2019.

PROPOSED ORDINANCE NO. 1410
2019 SUPPLEMENTAL APPROPRIATIONS ORDINANCE
AN
ORDINANCE
ADOPTING a
2019
Supplemental
Appropriations
Ordinance for the City of Vermillion, South Dakota.
BE IT ORDAINED, BY THE GOVERNING BODY of the City of Vermillion,
that the following sums are appropriated to meet the obligations
of the municipality.
Amount of
2019
Proposed
Supplemental
Budget
Budget
Budget
General Fund:
Revenues:
Airport Fuel
66,000
73,000
7,000
Appropriation from Reserve 151,994
202,216
50,222
Expenditures:
General Government
554,840
570,371
15,531
Municipal Service Center
35,280
39,300
4,020
Sweeping & Mowing
123,049
129,549
6,500
Airport
89,765
95,765
6,000
Recreation
226,463
235,213
8,750
Prentis Plunge
235,693
242,693
7,000
Mosquito Control
20,429
27,850
7,421
National Guard Armory
49,378
51,378
2,000
Special Revenue Fund: Library Fund
Revenues:
Library Fine & Gifts
19,550

23,050

3,500

Expenditures:
Library Expenditures
Appropriation from Reserve

11,500
8,050

18,000
5,050

6,500
(3,000)

Utility Fund: Water Fund
Revenues:
Appropriation from Reserve
Expenditures:
Operating Expenses
Capital

229,547

355,197

125,650

575,652
510,336

637,652
573,986

62,000
63,650

72,524

97,524

25,000

460,296

485,296

25,000

Enterprise Fund: Golf Course
Revenues:
Appropriation from Reserve
Expenditures:
Operating Expenses

Internal Service Fund: Equipment Replacement
Expenditures:
Equipment Replacement
482,636
506,382
Appropriation to Reserve
142,548
118,802

23,746
(23,746)

Dated at Vermillion, South Dakota this 16th day of December,
2019.

THE GOVERNING BODY OF THE CITY
OF VERMILLION, SOUTH DAKOTA
BY____________________________
John E. (Jack) Powell, Mayor
ATTEST:
BY__________________________________
Michael D Carlson, Finance Officer
First Reading: December 2, 2019
Second Reading: December 16, 2019

CITY OF VERMILLION
INVOICES PAYABLE-NOVEMBER 27, 2019
1
2
3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46
47
48
49
50
51

3D SPECIALTIES INC
A-OX WELDING SUPPLY CO
AGLAB EXPRESS
ALERTSENSE, INC
AMERICAN BUS CORP.
AMERICINN
ANDREW REUTER
ANTHONY GENGLER
APEX EQUIPMENT, LLC
APPEARA
ARAMARK UNIFORM SERVICES
ARGUS LEADER MEDIA #1085
ARROW MANUFACTURING
AUTOMATIC DOOR GROUP
BANNER ASSOCIATES, INC
BARCO MUNICIPAL PRODUCTS
BIERSCHBACH EQPT & SUPPLY
BLACKSTONE PUBLISHING
BLUE360 MEDIA
BORDER STATES ELEC SUPPLY
BOUND TREE MEDICAL, LLC
BROADCASTER PRESS
BROCK WHITE CO
BRUNICK'S SERVICE INC
BURNS & MCDONNELL
BUTCH'S PROPANE INC
BUTLER MACHINERY CO.
CAMPBELL SUPPLY
CANNON TECHNOLOGIES, INC
CARDIS FENCE & IRON CO
CASK & CORK
CDW GOVERNMENT, INC
CENTER POINT LARGE PRINT
CENTURY BUSINESS PRODUCTS
CENTURYLINK
CENTURYLINK
CHESTERMAN CO
CITY OF VERMILLION
CITY OF VERMILLION
CLAY COUNTY VETERINARY SERVICE
COBRA GOLF INC
COLONIAL LIFE ACC INS.
CONCRETE MATERIALS
CORE & MAIN LP
CORNHUSKER INTERNATIONAL TRUCK
CORTRUST BANK
CUMMINS CENTRAL POWER, LLC
DAKOTA BEVERAGE
DAKOTA FLUID POWER INC
DAKOTA HOSPITAL FOUNDATION
DAKOTA PC WAREHOUSE

SAFETY CONES/BARRICADES
CARBON DIOXIDE
TESTING
SUBSCRIPTION
TRAVEL
LODGING
REFUND PARKING TCKT OVERPMT
SAFETY BOOTS REIMBURSEMENT
REPAIRS
SHOP TOWELS
UNIFORM CLEANING
SUBSCRIPTION
SUPPLIES
DOOR OPENERS
PROFESSIONAL SERVICES
TIRE CHAIN
SUPPLIES
BOOKS
BOOKS
SUPPLIES
SUPPLIES
ADVERTISING
ROADSAVER SEALANT
BATTERY/FUEL
PROFESSIONAL SERVICES
PROPANE
PARTS
SUPPLIES
AMI HARDWARE/SOFTWARE SUPPORT
INSTALL CHAIN LINK FENCE
MERCHANDISE
LIBRARY EQUIPMENT
BOOKS
COPIER CONTRACT/COPIES
911 RELAY SERVICE
TELEPHONE
MERCHANDISE
COPIES/POSTAGE
UTILITY BILLS
PROFESSIONAL SERVICES
MERCHANDISE
INSURANCE
GOLF SAND
SUPPLIES
PARTS
TIF #6 PAYMENT
REPAIRS
MERCHANDISE
SUPPLIES
TIF #6 PAYMENT
COMPUTER/MONITOR/INK CARTRIDGES

933.38
3,412.89
65.00
1,125.00
114.15
419.60
5.00
100.00
11,143.85
45.00
303.90
30.00
130.79
2,539.80
10,968.35
705.43
109.84
150.00
82.75
1,024.63
2,730.39
178.00
5,115.00
538.19
1,432.84
243.60
101.40
655.16
11,996.20
8,125.00
666.00
1,937.35
157.32
195.44
5.00
706.92
170.63
1,108.41
37,830.50
50.99
87.25
3,056.41
2,520.25
3,986.06
30.12
19,357.56
683.51
5,230.40
37.27
19,357.56
943.90

52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89
90
91
92
93
94
95
96
97
98
99
100
101
102
103
104
105

DAKOTA RIGGERS & TOOL SUPPLY
DANKO EMERGENCY EQUIPMENT
DELTA DENTAL PLAN
DEMCO
DENNIS MARTENS
DIAMOND VOGEL PAINTS
DUBOIS CHEMICALS
EBSCO
ECHO ELECTRIC SUPPLY
ELECTRIC PUMP, INC
ELECTRONIC ENGINEERING
EMERGENCY APPARATUS MAINTENANCE
EVIDENT, INC
FARMER BROTHERS CO.
FARONICS TECHNOLOGIES USA
FEDEX.
FIRST BANK & TRUST
FIRST DAKOTA NATIONAL BANK
FRED HAAR CO, INC
GALE/CENGAGE LEARNING INC
GARYS TREE SERVICE, INC
GEOTEK ENGINEERING
GLOBAL DIST.
GLOBAL EQUIPMENT COMPANY
GRAHAM TIRE CO.
GRAYMONT CAPITAL INC
GREGG PETERS
HACH CO
HAMPTON INN
HANDTEVY
HAUGER LAWN SERVICE
HEIMAN FIRE EQUIPMENT
HELMS & ASSOCIATES
HY VEE FOOD STORE
IMS ALLIANCE
INGRAM
INTERSTATE POWER SYSTEMS
INTL ASSOC OF FIRE CHIEFS
INTL ASSOC. OF CHIEFS OF POLICE
ISTATE TRUCK CENTER
JAMES PURDY
JAY'S PLUMBING
JOE KYTE
JOHN A CONKLING DIST.
JOHNSEN HEATING & COOLING
JOHNSON BROTHERS OF SD
JOHNSON ELECTRIC
JONES FOOD CENTER
JP COOKE CO
KAIROI, INC
KARSTEN MFG CORP
KELLY INN & SUITES
KIMBALL MIDWEST
KNIFE RIVER MIDWEST, LLC

REPAIRS
SUPPLIES
INSURANCE
SUPPLIES
MAINTENANCE
SUPPLIES
SODA ASH
SUBSCRIPTION/BOOKS
SUPPLIES
MAIN LIFT STATION REPAIRS
RADIO INSTALLATION
TESTING
SUPPLIES
SUPPLIES
MAINTENANCE RENEWAL
SHIPPING
TIF #6 PAYMENT
TIF #6 PAYMENT
PARTS
BOOKS
STUMP GRINDING
TESTING
MERCHANDISE
SHELVING
TIRE
CHEMICALS
RENT
SUPPLIES
LODGING
PEDIATRIC BAGS/SOFTWARE
MOWING/FALL CLEANUP
INSPECTION
PROFESSIONAL SERVICES
SUPPLIES
NAME TAGS
BOOKS
REPAIRS
DUES
DUES
REPAIRS
MEALS REIMBURSEMENTS
REPAIRS
REGISTRATION/LODGING REIMBURSEMENT
MERCHANDISE
REPAIRS
MERCHANDISE
INSTALL LOAD MGMT
SUPPLIES
DOG LICENSE TAGS
WEBSITE HOSTING/MAINTENANCE
MERCHANDISE
LODGING
SUPPLIES
ASPHALT

193.65
72.57
6,440.60
159.43
833.34
93.75
14,564.00
5,241.57
1,671.27
41,239.53
381.93
4,104.73
73.17
153.70
606.48
13.06
19,357.56
19,357.56
472.62
422.84
473.00
5,390.50
183.00
199.10
189.00
4,124.02
937.50
4,425.24
299.55
3,370.00
106.00
135.00
934.08
70.00
42.50
2,551.76
343.50
215.00
525.00
269.75
22.00
830.70
517.52
2,435.80
5,260.27
25,405.92
50.00
288.90
112.75
275.00
76.09
76.50
112.87
523.25

106
107
108
109
110
111
112
113
114
115
116
117
118
119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149
150
151
152
153
154
155
156
157
158
159

KOMLINE-SANDERSON
KWIKBOOST
L.G EVERIST, INC
LEADSONLINE
LEISURE LAWN CARE
LESSMAN ELEC. SUPPLY CO
LOCATORS AND SUPPLIES, INC
LUKE IRMITER
M & M CONSTRUCTION LLC
MART AUTO BODY
MASONRY COMPONENTS INC
MATHESON TRI-GAS, INC
MATT TAGGART
MC2, INC
MCCULLOCH LAW OFFICE
MEDICAL WASTE TRANSPORT, INC
MENARDS
MH EQUIPMENT COMPANY
MICHAEL C. LESLIE
MIDWEST READY MIX & EQUIPMENT
MIDWEST TURF & IRRIGATION
MILLS & MILLER, INC
MINNESOTA STATE UNIVERSITY-MANKATO
MISSOURI VALLEY MAINTENANCE
MISTER SMITH'S
MOBOTREX MOBILITY & TRAFFIC
MOORE WELDING & MFG
MOUNTAIN PLAINS LIB ASSN
MSC INDUSTRIAL SUPPLY CO
NALCO CHEMICAL CO
NCL OF WISCONSIN, INC
NETSYS+
NEWMAN SIGNS, INC
NIKE INC
O'REILLY AUTO PARTS
OFFICE SYSTEMS CO
OVERHEAD DOOR OF SIOUX CITY
PCC, INC
PIZZA RANCH
POSM SOFTWARE
PRESTO-X-COMPANY
PRINT SOURCE
PROCHEM DYNAMICS
PRYOR LEARNING SOLUTIONS
QUILL
RACOM CORPORATION
RECORDED BOOKS, INC
REPUBLIC NATIONAL DISTRIBUTING
RESCO
RIVERSIDE HYDRAULICS & LAB.
RIVERSIDE TECHNOLOGIES, INC
ROCKMOUNT RESEARCH & ALLOY
SANFORD CLINIC VERMILLION
SANFORD HEALTH OCCUPATIONAL

PARTS
MAINTENANCE AGREEMENT
ICING SAND
ANNUAL CONTRACT
WINTERIZE SPRINKLER SYSTEMS
SUPPLIES
SUPPLIES
SAFETY BOOTS REIMBURSEMENT
ELM STREET CONSTRUCTION
TOWING
ANDERSON STREET IMPROVEMENTS
MEDICAL OXYGEN
SAFETY BOOTS REIMBURSEMENT
REPAIRS
PROFESSIONAL SERVICES
HAUL MEDICAL WASTE
SUPPLIES
REPAIRS
REFUND PARKING TCKT OVERPMT
FAST TRACK
PARTS
DEICING SALT
BOOK
REPAIRS
OPEN HOUSE MEALS
SUPPLIES
REPAIRS
MEMBERSHIP DUES
SUPPLIES
CHEMICALS
SUPPLIES
SUBSCRIPTION RENEWAL/REPAIRS
SUPPLIES
MERCHANDISE
PARTS
COPIER CONTRACT/COPIES
REPAIRS
COMMISSION
MEALS
CAMERA SUPPORT CONTRACT
INSPECTION/TREATMENT
SUPPLIES
SUPPLIES
REGISTRATION
SUPPLIES
MAINTENANCE
SUBSCRIPTION RENEWAL
MERCHANDISE
SUPPLIES
REPAIRS
LIBRARY EQUIPMENT
SUPPLIES
SUPPLIES
TESTING

1,538.69
594.00
2,293.91
1,428.00
145.00
848.00
232.07
100.00
96,094.01
225.00
259,307.04
891.47
100.00
6,751.16
2,156.50
217.51
119.35
408.10
5.00
408.75
226.45
3,587.00
110.00
3,993.85
1,351.40
988.00
344.50
65.00
204.75
244.25
2,999.25
8,873.50
1,233.29
92.32
354.26
1,306.79
401.80
3,380.70
108.69
1,500.00
124.00
135.00
403.73
398.00
811.57
859.71
3,670.09
25,798.92
446.60
404.74
450.00
137.78
495.04
211.00

160
161
162
163
164
165
166
167
168
169
170
171
172
173
174
175
176
177
178
179
180
181
182
183
184
185
186
187
188
189
190
191
192
193
194
195
196
197
198
199
200
201
202
203
204
205
206
207
208
209
210
211
212
213

SANITATION PRODUCTS INC
SCHAEFFER MFG. CO
SD AIRPORT MANAGEMENT ASSOC.
SD ASSOC. OF CODE ENFORCEMENT
SD ASSOC. OF RURAL WTR SYS
SD BUILDING OFFICIALS ASSOCIATION
SD DEPT OF HEALTH
SD FIREFIGHTERS ASSOCIATION
SD GOVERNMENTAL FINANCE OFFICERS
SD MUNICIPAL STREET MAINTENANCE
SD POLICE CHIEFS ASSOCIATION
SD RETIREMENT SYSTEM
SDWWASE FIREFIGHTERS ASSOC.
SERVICE MASTER OF SE SOUTH DAKOTA
SHI INTERNATIONAL CORP.
SIRCHIE FINGER PRINT LABOR
SKARSHAUG TESTING LAB.
SOOLAND BOBCAT
SOUTHERN GLAZER'S OF SD
STANDARD & POOR'S
STAPLES BUSINESS CREDIT
STEWART OIL-TIRE CO
STURDEVANTS AUTO PARTS
SYNCB/AMAZON
THE EQUALIZER
THE ROB WEST MARKETING COMPANY
THE UPS STORE #6751
THREAD & INK
TITLEIST-ACUSHNET COMPANY
TODD HALVERSON
TRI COUNTY PROPANE INC
TRI-TECH FORENSICS INC
TRUCK-TRAILER SALES
TURNER PLUMBING
TWIN CITY HARDWARE
TYLER TECHNOLOGIES
UNITED LABORATORIES
UNITED WAY
UNUM LIFE INSURANCE COMPANY
USD FOUNDATION OFFICE
UTILITY EQUIPMENT CO.
VAST BROADBAND
VEOLIA ENVIRONMENTAL SERVICE
VERIZON WIRELESS
VERMILLION ACE HARDWARE
VERMILLION AREA ARTS COUNCIL
VERMILLION CHAMBER OF COMMERCE
VIKING INDUSTRIAL PAINTING
VISA/FIRST BANK & TRUST
WAL-MART COMMUNITY
WESCO DISTRIBUTION, INC
WESTERN IOWA TECH
WH OVER MUSEUM

PARTS
SUPPLIES
MEMBERSHIP DUES
MEMBERSHIP DUES
REGISTRATION
MEMBERSHIP DUES
TESTING
MEMBERSHIP DUES
MEMBERSHIP DUES
MEMBERSHIP DUES
MEMBERSHIP DUES
CONTRIBUTIONS
MEMBERSHIP DUES
MEMBERSHIP DUES
CUSTODIAL
SOFTWARE
EVIDENCE BAGS
TESTING
REPAIRS
MERCHANDISE
BOND RATING FEE
SUPPLIES
REPAIRS
PARTS
BOOKS/DVDS/SUPPLIES
ADVERTISING
ANNUAL MAINTENANCE
SHIPPING
UNIFORMS
MERCHANDISE
MEALS REIMBURSEMENT
PROPANE
SUPPLIES
PARTS
REPAIRS
SUPPLIES
SOFTWARE MAINTENANCE
SUPPLIES
CONTRIBUTIONS
INSURANCE
TIF #6 PAYMENT
WATER METERS/GASKETS
911 CIRCUIT/DIAL-UP SERVICE
HH WASTE COLLECTION
CELL PHONES/IPAD ACCESS
SUPPLIES
CONTRIBUTION
ADVERTISING
GROUND STORAGE RESERVOIR IMPROVEMENTS
FUEL/LODGING/SUPPLIES
SUPPLIES
METERS/SUPPLIES
TESTING
CONTRIBUTION

1,601.13
944.00
25.00
40.00
1,125.00
50.00
150.00
1,125.00
70.00
35.00
269.60
86,657.27
140.00
50.00
3,409.68
186.00
56.34
1,546.71
370.10
2,471.75
2,500.00
1,334.16
18.00
1,036.73
430.05
415.00
1,100.00
12.59
330.00
59.94
22.00
1,102.77
264.13
106.80
1,198.78
322.56
1,660.08
204.00
1,017.00
1,423.73
19,357.56
14,204.93
1,415.45
21,396.62
2,284.63
811.50
5,000.00
75.00
187,141.16
7,810.57
882.02
7,036.90
300.00
15,000.00

214
215
216
217
218
219
220
221
222
223
224

WIN-911 SOFTWARE
WSP US
YAMAHA GOLF & UTILITY
YANKTON FIRE & SAFETY
ZEE MEDICAL SERVICE
ZIEGLER INC
ZIMCO SUPPLY CO
ELIZABETH ACOSTA
JASON REISDORFER
KALINS INDOOR COMFORT
SHARON GRAY

ANNUAL MAINTENANCE
PROFESSIONAL SERVICES
GOLF CARTS
EXTINGUISHER RECHARGE
SUPPLIES
REPAIRS
SUPPLIES
BRIGHT ENERGY REBATE
BRIGHT ENERGY REBATE
BRIGHT ENERGY REBATE
BRIGHT ENERGY REBATE
GRAND TOTAL

495.00
1,097.02
23,980.00
160.00
233.25
3,036.85
2,006.00
400.00
350.00
100.00
400.00
$1,208,299.32

