
 
 

 
 
 

 
1. Roll Call 
 
2. Minutes 

a. December 17, 2019 Special Meeting. 
 
3. Declaration of Conflict of Interests 

 
4. Adoption of the Agenda 

 
5. Visitors to Be Heard 
 
6. Public Hearings 

 
7. Old Business 

 
8. New Business 

a. Initial Discussion with Clay County Planning Commission to discuss any Amendments to the 
Comprehensive Plan for the Joint Jurisdiction Zoning Area. 
 

9. Staff Reports 
 

10. Adjourn 
 
WELCOME TO YOUR PLANNING COMMISSION MEETING 
If you wish to participate in the discussion, the meeting provides several opportunities.  After the minutes are 
approved, the Chairperson will ask if any visitors wish to be heard. Any item not on the agenda may be discussed.  
During the discussion of agenda topics, anyone may comment. The Chairperson will recognize you if you raise 
your hand. Please introduce yourself with your name and address when addressing the Planning Commission. 
Discussion occurs before motions are made and seconded. Discussion also occurs after the motion is seconded 
and before the vote. You may participate each time if you wish. Your suggestions and ideas are welcome. The 
best decisions are made when everyone participates and provides information.  
 
Meeting Assistance:  The City of Vermillion fully subscribes to the provisions of the Americans with Disabilities 
Act of 1990.  If you desire to attend this public meeting and are in need of special accommodations, please notify 
the City Manager's Office at 677-7050 at least 3 working days prior to the meeting so appropriate auxiliary aids 
and services can be made available.  

City of Vermillion Planning 
and Zoning Commission Agenda 

5:30 p.m. Regular Meeting 
Monday, January 27, 2020 

Large Conference Room – 2nd Floor 
City Hall 

25 Center Street 
Vermillion, SD 57069 
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Unapproved Minutes 
Vermillion Planning Commission 
Tuesday, December 17, 2019 Special Planning and Zoning Commission Meeting 
 

The meeting of the Vermillion Planning and Zoning Commission was called 
to order in the Council Chambers at City Hall on December 17, 2019 at 
5:30 p.m.   

1. Roll Call 
Present: Fairholm, Forseth, Manning, Muenster, Wilson (through speaker 
phone), Iverson. 
Absent:  Kleeman, Gestring, Tuve 
Staff present: John Prescott, City Manager; José Domínguez, City 
Engineer; James Purdy, Assistant City Manager 

 
2. Minutes 

a. November 12, 2019 Meeting. 
 

Moved by Commissioner Manning to adopt November 12, 2019 meeting minutes, 
seconded by Commissioner Forseth.  Motion carried 5-0, 1 abstain 
(Fairholm – Yes, Forseth – Yes, Manning – Yes, Muenster – abstain, Wilson 
– Yes, Iverson – Yes).  Commissioner abstained as he did not have an 
opportunity to read the corrected minutes. 

 
3. Declaration of Conflict of Interest 
Commissioner Muenster noted that he and his wife (Mrs. Karen Muenster) 
own investment property. 
Commissioner Forseth noted that he owns investment property.  

 
4. Adoption of the Agenda 
Moved by Commissioner Forseth to adopt the agenda as printed, seconded 
by Commissioner Manning. Motion carried 6-0 (Fairholm – Yes, Forseth – 
Yes, Manning – Yes, Muenster – Yes, Wilson – Yes, Iverson – Yes). 

 
5. Visitors to be Heard 
None. 
 
6. Public Hearing 

a. Request for a Conditional Use Permit to construct a new ag retail 
facility at Heikes Tract 2 SE ¼ SE ¼ Exc. Heikes Addition 7-92-51, City 
of Vermillion, Clay County, South Dakota. 

James Purdy, Assistant City Manager, reported that the City received an 
application for a conditional use permit for an ag retail facility on 
vacant ground within the City of Vermillion.  The facility would sell 
chemicals used in agricultural operations.  The parcel for the proposed 
use is a 17-acre parcel located on the northwest corner of the 
intersection between North Crawford Road and 317th Street.  The facility 
would be located in the HI-Heavy Industrial zoning district.  
Agribusiness uses are allowed within the district; however, a conditional 
use permit is required. 
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Purdy stated that per the supporting documents submitted by the 
applicant, the proposed development includes: a Dry Fertilizer building, 
an Ag Product Warehouse building, an Office Building, a 1-million gallon 
Bulk Liquid Fertilizer Tank, and associated site work.  The development 
of the site and building construction will follow the City of Vermillion 
zoning ordinance; International Codes (Building/Energy/Fire/ 
Plumbing/Electrical); EPA standards; OSHA standards; City and State 
stormwater regulations; State Department of Agriculture fertilizer and 
pesticide regulations; and Nutrien’s internal safety, health, and 
environmental safety standards. The proposal has been reviewed by the 
City’s Fire Chief, Fire Marshal, and Building Official, and it is fully 
compliant with all regulatory requirements. No manufacturing or 
industrial processing of substances is proposed, but some of these 
materials will be stored within these facilities. All ag chemicals will 
be handled indoors; this includes liquid and dry fertilizers. The 
facility will undergo additional inspections throughout the permitting 
process. The applicant was asked to be here tonight to answer any 
questions the Public or Commissioners may have. 

Purdy explained that besides State statutes, there are two official 
documents that guide the City through the decision making process 
regarding conditional use permits. These documents are the Vermillion 
2035 Comprehensive Plan and the City of Vermillion Code of Ordinances.  
The City’s current process for conditional uses follows the Code of 
Ordinances section 155.095.  The City’s ordinance sets the Planning and 
Zoning Commission as the body that grants CUPs.  The City Council acts 
as the body of appeal if the applicant or member of the public feels 
aggrieved by the decision or conditions set by the Planning and Zoning 
Commission.  The Planning and Zoning Commission may place conditions 
that “are appropriate and necessary to ensure compliance with the 
Comprehensive Plan and protect health, safety, and general welfare…”  
unless otherwise specified in the ordinance, the Planning and Zoning 
Commission reviews each permit based on criteria found in the ordinance.  
After review of the criteria, Purdy found that the proposed plan meets 
expectations in the following areas: ingress and egress, off-street 
parking and loading, refuse and service areas, utilities, screening and 
buffering, signs, required yards and open spaces, and general 
compatibility.  Staff also reviewed drainage requirements and found that 
mitigation will be required.  Purdy also stated that a developer’s 
agreement will be required prior to a building permit being issued for 
the future construction of North Crawford Road from 317th Street to the 
north property line with the City’s substation. 

Purdy further stated that the proposed use fits within the Future Land 
Use map found in the City’s 2035 Comprehensive Plan.  Purdy explained 
that the use meets several goals and objectives found in the plan.  Some 
of these are: to provide diverse employment opportunities for current 
and future Vermillion residents; and to retain existing businesses and 
allow for expansion opportunities; and to retain the present industrial 
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and commercial base and assist companies with their expansion needs where 
appropriate. 

Iverson opened the floor for public comment. 
 
Mr. Sam Heikes (1408 317st Street) stated that he lives adjacent to the 
proposed location (to the west of Heikes Tract 2) and that he had reviewed 
the agenda memo and minutes from previous Commission meeting.  Mr. Heikes 
also handed out a packet of information to the Commission and to the 
public.  Mr. Heikes explained that he and his daughter own a Community 
Supported Agriculture program (CSA) business selling organic produce 
directly adjacent to the proposed use.  Mr. Heikes also stated that his 
property is an organic farm registered with Driftwatch and that his 
business is sensitive to chemical trespass.  Mr. Heikes stated that he 
did not understand how the applicant did not know what the adjoining 
property’s use was as indicated by their application.  Purdy explained 
that the issue was not with the applicant, but with the application since 
the electronic application does not include an agricultural zoning 
district.  Purdy explained that the applicant was instructed to place 
unknown in those locations but elaborate about the use in the body of 
the application (this was done by the applicant, and Mr. Heikes was 
satisfied with the explanation after being shown where it was in the 
application).  Mr. Heikes further explained that they are concerned with 
his family’s health and safety as well as with a chemical trespass 
negatively affecting his organic CSA business.  Mr. Heikes asked,” how 
much insurance does the applicant carry for any chemical trespass, 
explosions, fire, etc…?”  Mr. Heikes stated that prior to the tonight’s 
meeting he had met with Mr. Greg Birgen (Nutrien’s representative) and 
gave them a list of conditions to protect his property.  Mr. Heikes 
stated that he believes this use would be good for the City and the 
area, but conditions should be placed to protect the neighbors and the 
community. 
 
Ms. Susan Skyrm (722 Lewis) stated that she had concerns with the 
location, and that typically this type of use is found further away from 
populated areas.  Ms. Skyrm asked if the buildings will be ventilated, 
and if so what happens to the air being ventilated?  Ms. Skyrm restated 
her proximity concerns and asked that the Commission locate the use 
further from the City. 
 
Ms. Cindy Aden (Clay County Zoning Administrator) handed out a document 
to the Commission.  Ms. Aden explained that the document showed a 
timeline of all of the steps that the County had taken to move this 
project forward from the October 28th joint meeting.  Ms. Aden went 
through all of the dates in the timeline.  The document that Ms. Aden 
distributed also had additional information regarding the joint 
comprehensive plan.  Ms. Aden explained the County’s interpretation of 
the verbiage included in the document. 
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Mr. Richard Hammond (25 Prentis and Clay County Commissioner) stated 
that he is a landowner within ¼-mile of the proposed used and a customer 
of Mr. Sam Heikes’ organic products.  Mr. Hammond stated that a tree 
buffer between Mr. Heikes property and the proposed use should be 
considered as a condition.  Mr. Hammond also stated that monitoring 
devices should be installed since drifting might occur.  Mr. Hammond 
discussed health hazards associated with some of the material being 
sold/handled at the proposed site.  Mr. Hammond explained that based on 
some of the chemicals that would be sold, a ½-mile exclusion zone would 
be required during a fire.  Mr. Hammond stated that he supports the 
project but believes that conditions should be placed to ensure the 
safety of his constituents. 
 
Mr. Jerry Wilson (30959 Frog Creek Road) stated that he was still unsure 
if the proposed location is the best fit.  Mr. Wilson stated that the 
use needs to be properly sited.  Mr. Wilson read a statement that he had 
prepared for the meeting.  The statement was regarding the deteriorating 
relationship between the County and the City when dealing with items in 
the Joint Jurisdictional Zoning Area.  Mr. Wilson clarified that at the 
November 12th meeting Mr. Chris Larson’s (Clay-Union Electric General 
Manager) statement regarding the fact that no development could occur 
outside of City limits unless it was going to be provided utility City 
services and annexed into the City was put into the joint comprehensive 
plan by him when he was a Clay County Commissioner.  Mr. Wilson stated 
that his intent was to prevent future residential or commercial 
development in the area without proper planning.  Mr. Wilson further 
stated that the existing documents should be followed since they are in 
place to protect everyone’s interests (City and County). 
 
Ms. Sarah Chadima (25 Prentis) stated that she owns property with her 
husband (Mr. Richard Hammond) within a ¼-mile of the proposed site.  Ms. 
Chadima asked that the items be explained clearly and in simple terms 
since some of the public might not be familiar with the terms being used. 
 
Mr. Glenn Pulse (46516 316th Street) stated that when compared to the 
original site discussed (SD Hwy. 50 and 466th Avenue) this is a preferred 
site for him.  Mr. Pulse also stated that he is concerned with chemical 
trespass on Mr. Sam Heikes’ property.  Mr. Pulse stated that he realizes 
that some of the items that could be used to ensure that no chemical 
trespass occurs (specifically the chemical monitors) can be cost 
prohibitive.  Mr. Pulse stated that he is a certified structural fire 
fighter, a former fire fighter instructor, and an EMT.  Mr. Pulse stated 
that based on his opinion the ‘let it burn’ policy is normal for this 
type of facility.  Mr. Pulse also stated that he believes the proposed 
location is preferable to Nutrien’s current location below the bluff.  
Mr. Pulse also stated that he believes some conditions should be placed 
to protect Mr. Sam Heikes’ business. 
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Mr. Jim Peterson (President of Masaba, Inc., 1617 317th Street) stated 
that Masaba, Inc. met with the applicant and have no concerns with 
Nutrien’s proposed use.  Mr. Peterson also stated that he is a board 
member of the Vermillion Area Chamber and Development Company (VCDC) and 
they are also in support of the proposed use. 
 
Mr. Nate Welch (President/CEO of VCDC, 2 E. Main) stated that the VCDC 
recommends approval of the conditional use permit to the Commission.  
Mr. Welch stated that this project would be beneficial to the community 
(City and County) and promotes agricultural businesses. 
 
Forseth asked Mr. James McCulloch (City Attorney) if there would be any 
legal problems if the Commission were to approve the permit for this 
site.  McCulloch responded by saying that he did not see any problems 
granting the permit as the Commission heard the information provided by 
Staff, heard public comments, and would be basing their decision with 
those comments in mind. 
 
Muenster asked Mr. Birgen if he could answer some of the questions raised 
at the meeting.  Mr. Birgen stated that there will be no explosive 
materials stored at this location.  Mr. Birgen further stated that they 
would be required to notify the City, County, and State if Nutrien 
started storing explosive materials.  Mr. Birgen stated that the 
notification is an annual requirement for permitting/certification.  
Muenster asked if sales tax would be collected at the facility.  Mr. 
Birgen explained that sales tax is collected for services but not for 
the product being sold. 
 
Manning asked Mr. Birgen if Nutrien had discussed placing trees along 
the west property line with Mr. Heikes.  Mr. Birgen stated that they had 
discussed this, but placing a buffer of trees is an expense that Nutrien 
was not planning to incur.  Mr. Birgen stated that the trees would 
require continuous maintenance.  Mr. Birgen further stated that Nutrien 
is not looking to placing anyone, or anyone’s property, in danger. 
 
Muenster asked Mr. Birgen if Nutrien carried liability insurance.  Mr. 
Birgen stated that Nutrien has insurance. 
 
Moved by Muenster to grant the conditional use permit.  Seconded by 
Forseth. 
 
Fairholm asked Mr. Birgen if the insurance carried by Nutrien included 
waivers, or exceptions, for environmental items.  Mr. Birgen stated that 
he did not know the specifics about the insurance.  Fairholm also stated 
that he felt it would be appropriate for a condition of a buffer to be 
included with this conditional use, but he was unsure of what that buffer 
should look like (composition of trees, number of trees, spacing, 
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density, etc…).  Mr. Birgen asked the Commission that if the buffer is 
placed with the intention to stop a chemical trespass but does not work, 
who would be liable for any damages?  Discussion followed.  Manning 
stated that he has seen large tree belts in a different location with 
the same use.  Mr. Birgen stated that he is aware of that location, but 
that the tree belt was planted as a Conservation Reserve Program project. 
 
Muenster stated that although the Commission could place conditions 
requiring a tree buffer, it would not be able to specify what that buffer 
should be (composition of trees, number of trees, spacing, density, 
etc…).  Muenster further stated that the Commission could ask that the 
two neighbors (Nutrien and Mr. Heikes) meet to discuss, and hopefully 
agree, on installing a tree buffer.  Mr. Heikes stated that there are 
tree buffers on his property that function very well in keeping snow off 
certain locations.  Mr. Heikes stated that he also discussed the topic 
of tree buffers with his son who is a landscape architect in Rapid City.  
Mr. Heikes’ son provided Mr. Heikes with specifications for type of tree, 
planting density, etc…  Mr. Heikes stated that he understands that a 
buffer would not stop a chemical trespass, but it would be an effort 
towards being good neighbors. 
 
Muenster moved to amend his motion to include that both of the neighbors 
(Nutrien and Mr. Heikes) discuss the possibility of constructing a tree 
buffer (this is a suggestion and not a requirement).  Seconded by 
Forseth. 
 
Fairholm asked Mr. Birgen if the particulate matter within the buildings 
would be vented to the outside?  Mr. Birgen explained that the system 
that will be used is a ‘closed pipe’ system and that dust will not escape 
the piping. 
 
Wilson asked for the motion to be repeated.  Muenster stated that the 
motion is to approve the conditional use without formal conditions but 
that the neighbors show a good will effort to construct a shelter 
belt/tree buffer between the properties. 
 
Roll call vote was asked for since Wilson was attending meeting through 
speaker phone.  The Commission voted as follows:  Fairholm – Yes, Forseth 
– Yes, Manning – Yes, Muenster – Yes, Wilson – Yes, Iverson – Yes.  
Motion carried 6 to 0. 
 
7. Old Business 
None 
 
8. New Business 
None 
 
9. Staff Report 
None 
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10. Adjourn 
Moved by Forseth to adjourn, seconded by Manning. Motion carried 6-0 
(Fairholm – Yes, Forseth – Yes, Manning – Yes, Muenster – Yes, Wilson – 
Yes, Iverson – Yes). Commissioner Iverson declared the meeting adjourned 
at 6:52 p.m. 



                  

8. New Business; item a 

      
Planning & Zoning Commission 

Agenda Memo 
 
From: Jose Dominguez, City Engineer 
 

Meeting: January 27, 2020 
 

Subject: Initial Discussion with Clay County Planning Commission to Discuss any 
Amendments to the Comprehensive Plan for the Joint Jurisdictional Zoning 
Area 

 

Presenter: Jose Dominguez 
 
Background: For almost a century the State has required the use of a comprehensive plan 
by counties and cities as a planning document that sets the tone for certain areas with regard 
to development and growth.  Prior to 2011 the City had zoning jurisdiction over a certain 
area outside of the City’s boundaries.  In 2003, the State amended the statute allowing sole 
zoning jurisdiction to the cities outside of their municipal boundaries and required that in 
such instances cities and counties jointly enforce zoning laws within that area outside of 
municipal borders. 
 
In 2011, the City and Clay County agreed to exercise zoning jurisdiction jointly on an area 
surrounding the City.  Since a comprehensive plan must be adopted prior to the adoption 
of a zoning ordinance, it was jointly agreed to adopt the City’s Vermillion Comprehensive 
Plan 2000-2020 (at the time this was the adopted comprehensive plan for the City) for the 
joint jurisdiction zoning area.  This plan had been recently amended by the City, with the 
County’s recommendations, to include sections that were pertinent to areas within the 
future joint jurisdictional zoning area. 
 
Since 2011, the adopted document has been in use by both entities when discussing items 
in the joint jurisdictional zoning area. 
 
Due to recent events and the fact that the current comprehensive plan has reached its 
planning usefulness, the City’s Commission discussed approaching the County’s 



 
   

 

Commission in order to start the process of amending the comprehensive plan for the joint 
jurisdiction zoning area. 
 
Discussion: As mentioned previously, State statute requires that in order for there to be a 
zoning ordinance, a comprehensive plan must first be adopted. The comprehensive plan 
for the joint jurisdictional zoning area was adopted by both governing bodies at a joint 
meeting on October 20, 2011.  As a general rule, comprehensive plans have a lifespan.  The 
intention of having a lifespan for the comprehensive plan is that as time passes the area 
discussed in the document may experience enough change (such as social, economic, 
governing body policies, etc) for the plan to be updated.  A comprehensive plan essentially 
sets the goals, and expectations, of the governing entities for certain areas.  As time passes, 
these goals and expectations may change, so the document would need to be updated to 
reflect these changes. 
 
It should also be noted that comprehensive plans do not expire once their lifespan has 
passed.  The plan is still the guiding document until it is replaced by a newer document. 
 
Compliance with Comprehensive Plan:  Although the City’s 2035 Comprehensive Plan 
largely focuses on areas within the within the community, there are some portions that 
pertain to areas within the joint jurisdictional zoning area.  These sections guide Staff on 
how to address issues that may come up (e.g. the creation, or amendments, to documents 
pertaining the joint jurisdictional zoning area).  The following goals and objectives should 
be strongly considered by the Commission when making any future decisions pertaining 
to the joint jurisdictional zoning area.  Below are the goals and objectives to be considered: 
 
• Plan for the development of public infrastructure needed to meet the demands of the 

City’s future population (pg. 16) 
• Utilize the joint jurisdictional partnership with Clay County to enhance development 

that is mutually beneficial to both entities (pg. 16) 
• Prevent the premature expansion of urban services (pg. 16) 
• Ensure orderly and well-planned expansion of future urban services (pg. 16) 
• Maintain the rural lifestyle and character of the Urban Reserve area until such time that 

urban development is planned to occur (pg. 16) 
• Increase the career opportunities and income of Vermillion and Clay County citizens 

through attraction of high-skilled jobs in expanding industries in pursuit of an enhanced 
quality of life (pg. 39) 

• Focus new development within existing City limits areas (pg. 67) 
• Preserve the function and character of the surrounding rural areas (pg. 67) 
• Enhance the visual quality of the City (pg. 69) 

 



 
   

 

Additionally, the current Clay County comprehensive plan (Clay County Comprehensive 
Plan 2001-2021) has only one goal for the transitional area.  The transitional area is an area 
designated by Clay County in their comprehensive plan around municipalities (Irene, 
Wakonda and Vermillion) where they expect urban style development.  The goal for this 
area is to ‘allow municipalities to plan for expansion within a clearly defined urban area.’  
The urban area mentioned refers to an area around these municipalities.  Clearly the County 
understands the fact that the City has to be able to plan for expansion outside of its 
municipal border.  
 
Conclusion/Recommendations: Staff recommends starting the process to complete major 
amendments/revisions of the current comprehensive plan for the joint jurisdictional zoning 
area.  The guiding principles set in the City’s 2035 Comprehensive Plan should be strongly 
considered by the City’s Commission when drafting this new document. 
 
Staff believes that the County and the City share the goal of wanting growth that would 
benefit ALL of the citizens in the region.  However, both bodies are looking at the goal 
from different perspectives.  Due to the nature of municipalities, one of the items that the 
City has to consider is outward growth from the current municipal borders.  This requires 
that the City plan ahead for developments (transportation, land use, utilities, parks, etc…), 
and that the City work closely with the County.  This is not to say that the County must do 
as the City wishes, but that the County understand and consider the City’s perspective in 
all items that may affect its growth.  After all, growth in the City benefits the County.  The 
comprehensive plan starts this conversation by having all of the shared goals written down. 




































































	1.a Agenda 1-27-20
	City of Vermillion Planning
	and Zoning Commission Agenda

	2.a Minutes 12-17-2019
	8.a Agenda Memo Inital JJZA Comp plan
	Presenter: Jose Dominguez
	Discussion: As mentioned previously, State statute requires that in order for there to be a zoning ordinance, a comprehensive plan must first be adopted. The comprehensive plan for the joint jurisdictional zoning area was adopted by both governing bod...
	It should also be noted that comprehensive plans do not expire once their lifespan has passed.  The plan is still the guiding document until it is replaced by a newer document.
	Compliance with Comprehensive Plan:  Although the City’s 2035 Comprehensive Plan largely focuses on areas within the within the community, there are some portions that pertain to areas within the joint jurisdictional zoning area.  These sections guide...
	Conclusion/Recommendations: Staff recommends starting the process to complete major amendments/revisions of the current comprehensive plan for the joint jurisdictional zoning area.  The guiding principles set in the City’s 2035 Comprehensive Plan shou...


	8.a Current Comp Plan



